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ARTICLE 1. PURPOSE AND APPLICABILITY

SECTION 1.1 TITLE

This Ordinance is officially titled as Unified Development Ordinance of Windsor, North Carolina, and
shall be known as the Unified Development Ordinance (UDO). The official map designating the
various zoning districts shall be titled, 7own of Windsor Zoning Map, and shall be known as the
Zoning Map.

SECTION 1.2 AUTHORITY

Zoning provisions enacted herein are under the authority of NCGS 160D, Article 7 Zoning, which
extends to towns the authority to enact regulations which promote the health, safety, morals, or
the general welfare of the community. It authorizes towns to regulate and restrict the erection,
construction, reconstruction, alteration, repair or use of buildings, structures, or land. This section
further authorizes the establishment of overlay districts in which additional regulations may be
imposed upon properties that lie within the boundary of the district. The statutes also require that
all such regulations shall be uniform for each class or type of building throughout each district, but
that the regulations in one district may differ from those in other districts. (Amended 10/8/2020)

Subdivision provisions enacted herein are under the authority of NCGS 160D, Article 8 Subdivision
Regulations, which provide for the coordination of streets within proposed subdivisions with existing
or planned street and with other public facilities, the dedication or reservation of recreation areas
serving residents of the immediate neighborhood within the subdivision, or alternatively, for the
provision of funds to be used to acquire recreation areas serving residents of more than one
neighborhood in the immediate area, and for the distribution of population and traffic in a manner
that will avoid congestion and overcrowding. (Amended 10/8/2020)

SECTION 1.3 PURPOSE

For the purpose of promoting the health, safety, morals, and general welfare, this Ordinance is
adopted by the governing body to regulate and restrict the height, number of stories, and size of
buildings and other structures; the percentage of units that may be occupied; the size of yards,
courts, and other open spaces; the density of population; and the location and use of buildings,
structures and land for trade, industry, residence, or other purposes.

This Unified Development Ordinance is intended to coordinate with a comprehensive plan and is
designed to lessen congestion in the streets; to secure safety from fire, panic, and other dangers;
to promote health and the general welfare; to provide adequate light and air; to prevent the
overcrowding of land; to avoid undue concentration of population; to facilitate the adequate
provision of transportation, water, sewerage, schools, parks and other public requirements; to
control development of flood prone areas and regulate stormwater runoff/discharge; to regulate
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ARTICLE 1. PURPOSE AND APPLICABILITY

signs; and to establish proceedings for the subdivision of land. The regulations have been made
with reasonable consideration, among other things, as to the character of the jurisdiction and its
areas and their peculiar suitability for particular uses, and with a view to conserving the value of
buildings and encouraging the most appropriate use of land throughout the jurisdiction.

SECTION 1.4 APPLICABILITY

1.4.1

(A)

(B)

1.4.2

(A)

(B)

(©

Jurisdiction

The regulations set forth in this Ordinance shall apply to all property within the Town
limits/extraterritorial jurisdiction and within the various zoning districts as designated on the
official zoning map, as established in Article 7, Zoning Districts.

Except as hereinafter provided, no building or structure shall be erected, moved, altered,
or extended, and no land, building, or structure or part thereof shall be occupied or used
unless in conformity with the regulations specified for the district in which it is located.

Exemptions

These regulations shall not apply to any land or structure for which, prior to the effective
date hereof, there is a properly approved site specific plan as required by the requirements
previously adopted. Any preliminary or final subdivision plat approvals required for such
approved or exempted site specific plans shall be conducted in accordance with the
requirements of the previous Zoning Ordinance or Subdivision Ordinance.

The provisions of this Ordinance shall not apply to existing bona fide farms. A bona fide
farm is any tract of land containing at least three acres which is used for the production of,
or activities relating to, or incidental to, the production of crops, fruit, vegetables,
ornamental and flowering plants, dairy, livestock, poultry, and all other forms of agricultural
or forest products having a domestic or foreign market.

This Ordinance does not exercise any controls over crop lands, timber lands, pasture lands,
idle or other farm lands, nor over any farm house, barn, poultry house, or other farm
buildings, including tenant or other houses for persons working on said farms, as long as
such houses shall be in the same ownership as the farm and located on the farm. Such
agricultural uses maintain the openness of the land and achieve the purposes of this
Ordinance without the need for regulation. Residences for non-farm use or occupancy and
other non-farm uses shall be subject to the provisions of this Ordinance.
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ARTICLE 1. PURPOSE AND APPLICABILITY

(D)  No land owned by the State of North Carolina may be included within an overlay district or
a conditional zoning district without approval by the Council of State as required by GS
160D-913. (Amended 10/8/2020)

SECTION 1.5 HISTORIC PROPERTIES COMMISSION (Amended 10/8/2020)

The Town of Windsor has established a historic properties commission by ordinance dated
October 13, 1980. The Windsor Historic Properties Commission was established to deal only with
the Windsor Historic District.

SECTION 1.6 RELATIONSHIP TO EXISTING ZONING AND SUBDIVISION ORDINANCES

To the extent that the provisions of this Ordinance are the same in substance as the previously
adopted provisions that they replace in the Town’s zoning, subdivision, and flood damage
ordinances, they shall be considered as continuations thereof and not as new enactments unless
otherwise specifically provided. In particular, a situation that did not constitute a lawful
nonconforming situation under the previously adopted zoning ordinance does not achieve lawful
nonconforming status under this Ordinance merely by the repeal of the zoning ordinance.

SECTION 1.7 RELATIONSHIP TO COMPREHENSIVE PLAN

It is the intention of the Board of Commissioners that this Ordinance implement the planning
policies adopted by the Board of Commissioners for the Town and its extraterritorial planning area,
as reflected in the Town’s comprehensive plan and other planning documents. While the Board of
Commissioners reaffirms its commitment that this Ordinance and any amendment to it be in
conformity with adopted planning policies, the Board of Commissioners hereby expresses its intent
that neither this Ordinance nor any amendment to it may be challenged on the basis of any alleged
nonconformity with any planning document. (dmended 10/8/2020)

SECTION 1.8 SEVERABILITY

If any section or specific provision or standard of this Ordinance or any regulating district boundary
arising from it is found by a court to be invalid for any reason, the decision of the court shall not
affect the validity of any other section, provision, standard, or district boundary of these regulations
except the provision in question. The other portions of these regulations not affected by the
decision of the court shall remain in full force and effect.

Should any section or provision of this Ordinance be decided by a court of competent jurisdiction

to be unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a
whole or any part thereof other than the part so declared to be unconstitutional or invalid.
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ARTICLE 1. PURPOSE AND APPLICABILITY

SECTION 1.9 INTERPRETATION AND CONFLICT (Amended 10/8/2020)

(A)

(B)

In interpreting and applying the provisions of this Ordinance, they shall be held to be the
minimum requirements for the promotion of the public safety, health, convenience,
prosperity, and general welfare. It is not intended by this Ordinance to interfere with or
abrogate or annul any easements, covenants, or other agreements between parties.

When the requirements of this UDO, made under the authority of NCGS 160D, require a
greater width or size of yards or courts, or require a lower height of a building or fewer
number of stories, or require a greater percentage of a lot to be left unoccupied, or impose
other higher standards than are required in any other statute or local ordinance or
regulation, the regulations made under authority of NCGS 160D shall govern. When the
provisions of any other statute or local ordinance or regulation require a greater width or
size of yards or courts, or require a lower height of a building or a fewer number of stories,
or require a greater percentage of a lot to be left unoccupied, or impose other higher
standards than are required by the regulations made under authority of NCGS 160D the
provisions of that statute or local ordinance or regulation shall govern.

SECTION 1.10 IDENTIFICATION OF OFFICIAL ZONING MAP

(A)

(B)

©

(D)

The Zoning Map shall be identified by the signature of the Mayor attested by the Town Clerk
and bearing the seal of the Town under the following words: “This is to certify that this is
the Official Zoning Map of the Unified Development Ordinance, Windsor, North Carolina,”
together with the date of the adoption of this Ordinance.

If, in accordance with the provisions of this Ordinance, changes are made in district
boundaries or other matter portrayed on the Zoning Map, such changes shall be entered on
the Zoning Map promptly after the amendment has been approved by the Board of
Commissioners, with an entry on the Zoning Map denoting the date of amendment,
description of amendment, and signed by the Town Clerk. No amendment to this Ordinance
which involves matter portrayed on the Zoning Map shall become effective until after such
change and entry has been made on said map.

When the Zoning Map is officially replaced, unless the prior map has been lost, or has been
totally destroyed, the prior map or any significant parts thereof remaining, shall be
preserved together with all available records pertaining to its adoption of amendment.

Dully adopted zoning district maps shall be maintained for public inspection in the office of
the Town Clerk. Current and prior zoning maps may be maintained in paper or a digital
format approved by the Town. (Amended 10/8/2020)
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ARTICLE 1. PURPOSE AND APPLICABILITY

(B)

This Ordinance may reference or incorporate by reference flood insurance rate maps,
watershed boundary maps, or other maps officially adopted or promulgated by state and
federal agencies. Where zoning district boundaries are based on these maps, said
boundaries are automatically amended to remain consistent with changes in the officially
promulgated state or federal maps. A copy of the currently effective version of any

incorporated maps shall be maintained for public inspection as provided in subsection (D).
(Amended 10/8/2020)

SECTION 1.11 ZONING MAP INTERPRETATION

Where uncertainty exists as to the boundaries of any district shown on the Official Zoning Map, the
Administrator shall employ the following rules of interpretation.

(A)

(B)

©

Centerline. Where a boundary line lies within and follows a street or alley right-of-way, a
railroad right-of-way, or utility easement, the boundary shall be construed to be in the
center of such street or alley right-of-way, railroad right-of-way, or utility easement. If such
a street or alley right-of-way, railroad right-of-way, or utility easement forming the
boundary between two separate zoning districts is abandoned or removed from dedication,
the district boundaries shall be construed as following the centerline of the abandoned or
vacated road bed or utility easement.

Edge Line. Where a boundary line follows the edge of a street or alley right-of-way, a
railroad right-of-way, or utility easement, the boundary shall be construed to be on the edge
of such street or alley right-of-way, railroad right-of-way, or utility easement. If such a
street or alley right-of-way, railroad right-of-way, or utility easement forming the boundary
between two separate zoning districts is abandoned or removed from dedication, the district
boundaries shall be construed as following the edge of the abandoned or vacated road bed
or utility easement.

Lot Line. Boundaries indicated as approximately following lot lines shall be construed as
following such lot lines. In the event that a district boundary line divides a lot or tract, the
following requirements shall apply:

(1) Whenever a single lot two acres or less in size is located within two or more
different zoning districts, the district regulations applicable to the district within
which the larger portion of the lot lies shall apply to the entire lot.

(2) Whenever a single lot greater than two acres in size is located within two or more
different zoning districts, each portion of that lot shall be subject to all the
regulations applicable to the district in which it is located. (Amended 11/13/2014)
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ARTICLE 1. PURPOSE AND APPLICABILITY

(D) Town Limits. Boundaries indicated as approximately following Town limits shall be
construed as following the Town limits.

(E) Watercourses. Boundaries indicated as approximately following the centerlines of streams,
rivers, canals, lakes, or other bodies of water shall be construed to follow such centerlines.

(P Extensions. Boundaries indicated as parallel to or extensions of street or alley rights-of-
way, utility easements, lot lines, town limits, county lines, or extraterritorial boundaries shall
be so construed.

(G) Scaling. In the case where a district boundary does not coincide with any boundary lines
as above and no distances are described by specific ordinance; the boundary shall be
determined by the use of the scale appearing on the map.

(H)  Except for subsection 1.11(C) above, where the Administrator determines that physical
features existing on the ground or actual property lines or other man-made boundary lines
used to depict zoning district boundaries, are at variance with those shown on the Official
Zoning Map, the Board of Adjustment shall have the authority to interpret zoning district
boundaries.

SECTION 1.12 INTERPRETING PERMITTED USES

If a use is not specifically listed in any of the districts listed in this Ordinance, then the use is
expressly prohibited.

SECTION 1.13 DEVELOPMENT APPROVALS RUN WITH THE LAND (Amended 10/8/2020)

Unless provided otherwise by law, all rights, privileges, benefits, burdens, and obligations created
by development approval made pursuant to this Ordinance attach to and run with the land.

SECTION 1.14 REFUND OF ILLEGAL FEES (Amended 10/8/2020)

If the Town of Windsor is found to have illegally imposed a tax, fee, or monetary contribution for
development or a development approval not specifically authorized by law, the Town shall return
the tax, fee, or monetary contribution plus interest of six percent (6%) per annum to the person
who made the payment or as directed by a court if the person making the payment is no longer in
existence.
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ARTICLE 1. PURPOSE AND APPLICABILITY

SECTION 1.15 EFFECTIVE DATE

These regulations shall become effective on May 12, 2011. Upon such date, these regulations shall
supersede, repeal, and replace the Town of Windsor Zoning Ordinance, Town of Windsor
Subdivision Regulations, and Town of Windsor Flood Damage Prevention Ordinance.
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ARTICLE 2. GENERAL REGULATIONS

SECTION 2.1 APPLICABILITY OF GENERAL REGULATIONS

The following general regulations of this Article shall apply in all situations unless otherwise
indicated.

SECTION 2.2 PREREQUISITE TO FINAL SUBDIVISION PLAT RECORDATION

After the effective date of this Ordinance, each individual subdivision plat of land within the Town'’s
planning jurisdiction shall be approved by the Town of Windsor Board of Commissioners.

Any final plat, either major or minor, shall be recorded with the Register of Deeds within six (6)
months from the date of approval by the town as specified in this ordinance. If the final plat is not
recorded within this period, it shall expire. The plat may be resubmitted for review and it shall be
reviewed against the Ordinance in effect at that time. (4mended 11/13/2014)

Final plats that have been officially approved by the Board of Commissioners prior to adoption of
this Ordinance, but not recorded in the Bertie County Register of Deeds Office, shall be deemed

grandfathered from this deadline.

SECTION 2.3 RELATIONSHIP OF BUILDINGS AND USES TO LOT

Every building hereafter erected, moved, or placed shall be located on a lot, and in no case shall
there be more than one principal residential building on a lot except as specifically allowed by this
Ordinance. No building, land, or portion thereof shall be erected, used, moved, or altered except
in conformity with the regulations specified for the district in which it is located.

SECTION 2.4 REDUCTION OF LOT AND YARD AREAS PROHIBITED

No yard or lot existing at the time of passage of this Ordinance shall be reduced in size or area
below the minimum requirements set forth in this Ordinance. Yards or lots created after the
effective date of this Ordinance shall meet at least the minimum requirements established by this
Ordinance.

SECTION 2.5 ACCESS TO PROPERTY

(A) No building, structure, or use of land shall be established on a lot, nor shall any lot be
created that does not abut upon a public or private street to which it has legal access. The
public access requirement shall not apply to land exempt from public/private street access
by this Ordinance.
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ARTICLE 2. GENERAL REGULATIONS

(B) Lots which are grandfathered are allowed to be developed so long as they have a dedicated
easement to a public road. Development of these lots shall be limited to single-family uses.

SECTION 2.6 ONE PRINCIPAL BUILDING

(A) Only one principle building per lot shall be allowed unless otherwise is specifically approved
by this Ordinance. More than one principal structure devoted to a non-residential use may
be located on a lot, provided that access is available from a public street or a 20-foot
easement is maintained from a public street to each building for use by service or
emergency vehicles.

(B) No more than one principal building devoted to a residential use shall be allowed on a lot.

SECTION 2.7 REQUIRED YARDS NOT TO BE USED BY BUILDINGS

The minimum yards or other open spaces required by this Ordinance for each and every building
shall not be encroached upon by a building or considered as meeting the yard and open space
requirements of any other building, except as specifically enabled under the provisions of
Section 2.11.

SECTION 2.8 NO USE OR SALE OF LAND OR BUILDINGS EXCEPT IN
CONFORMITY WITH ORDINANCE PROVISIONS

(A) Subject to Article 5 of this Ordinance (Nonconforming Situations), no person may use,
occupy, or sell any land or buildings or authorize or permit the use, occupancy, or sale of
land or buildings under his control except in accordance with all of the applicable provisions
of this Ordinance.

(B) For purposes of this section, the “use” or “occupancy” of a building or land relates to
anything and everything that is done to, on, or in that building or land.

SECTION 2.9 HEIGHT LIMITATION EXCEPTIONS

Except as may otherwise be prohibited by the FAA regulations, the height limitations of this
Ordinance shall not apply to public buildings, church spires, belfries, cupolas, and domes not
intended for residential purposes, or to monuments, water towers, observation towers, power
transmission towers, telecommunication towers, silos, grain elevators, chimneys, smokestacks,
derricks, conveyors, flag poles, radio, masts, aerials, and similar structures, provided the structures
meet the required State Building Code.
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ARTICLE 2. GENE

RAL REGULATIONS

SECTION 2.10 CORNER VISIBILITY

No planting, fence, sign, or other obstruction
to visibility of vehicles shall be erected,
planted, maintained, or allowed to exist in any
district within the range of two and one-half
(2-1/2) feet to ten (10) feet above the
centerline grades of the intersecting streets in
the triangular area bounded by the street

Street Centerline,

25'

25'

—XROW Line

Street Centerline

right-of-way lines of such corner lots and a line
joining points along these street lines twenty-
five (25) feet from the point of intersection.
Parcels located in the C-1 district are exempt
from this requirement.

SECTION 2.11 BUILDING SETBACK EXCEPTIONS

ROW Li <

7=OW Line

25' 25

25
25

(A) Setback distances shall be measured from the property line or street right-of-way line to the

nearest portion of any building or struct

(1) The outermost four feet of any
similar fixture.

ure foundation/footprint, excluding:

uncovered porch, step, eave, gutter, canopy, or

(2) A deck or patio if no portion of the same extends more than 12 inches off the

ground.

3) Any structure that is a mere appendage to a building, such as a flagpole or fountain.

€)) Fences six feet in height or less.

(B) Applicants for permits and other proce

dures as provided for by this Ordinance may be

required to pay fees as may be established by the Board of Commissioners for the

administration of this Ordinance.

© Essential services as defined by this Ordi
forth in the zoning districts.
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ARTICLE 2. GENERAL REGULATIONS

(D)  Canopies, awnings, bicycle parking, outdoor seating areas, and front porches may encroach
into the front setback up to eight (8) feet.

SECTION 2.12 NORTH CAROLINA STATE BUILDING CODE

The North Carolina State Building Code with appendices are incorporated herein by reference, and
serve as the basis for Building Inspector authority to regulate building construction. This Ordinance
is not intended to conflict with or supersede the North Carolina State Building Code regulations.
NOTE: Any sign referenced in the code book does not constitute acceptance in this UDO. In
addition, the Town’s minimum housing code is also incorporated herein by reference. All quasi-
judicial procedures prescribed in Article 4 apply to these codes/ordinances. (Amended 10/8/2020)

SECTION 2.13 LOT REQUIREMENTS/DIMENSIONS

(A) Insofar as practical, side lot lines shall be at right angles to straight street lines or radial to
curved street lines.

(B) Lots intended for business uses only may be arranged in convenient units of width and to
a depth that is appropriate to the development contemplated.

© Every lot shall have sufficient area, dimensions, and street access to permit a principal
building to be erected thereon in compliance with all lot size and dimensions, yard space,
setback, and other requirements of this Ordinance.

(D)  The location of required front, side and rear yards on irregularly shaped lots shall be
determined by the Administrator. The determination will be based on the spirit and intent
of this Ordinance to achieve an appropriate spacing and location of buildings and structures
on individual lots.

(E) All structures shall have access available from a public street via street frontage, access
easement, alley, or other useable access for use by service or emergency vehicles.

(F) All buildings shall front directly upon a street and shall be of sufficient design to allow for
the provision of emergency services.

(G) Flag lots shall not be allowed in subdivisions except to provide access to a body of water,
golf course, or similar recreational facility.
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ARTICLE 2. GENERAL REGULATIONS

SECTION 2.14 EASEMENTS

(A) Easements for underground or aboveground utilities shall be provided, where necessary,
across lots or centered on rear or side lot lines and shall be at least 20 feet minimum width
for water and sanitary sewer lines and as required by the companies involved for telephone,
gas, power lines, and cable TV. The TRC will determine whether one easement is sufficient
or whether several easements are necessary to accommodate the various facilities, and the
subdivider shall provide the required easements.

(B) Where a subdivision is traversed by a stream or drainage way, an easement shall be
provided conforming with the lines of the stream and of sufficient width as will be adequate
for the purpose. All easements, including width, shall conform with all state and federal
requirements. A professional engineer shall design all major drainage networks. A
registered surveyor may design all incidental drainage.

SECTION 2.15 DRIVEWAYS

No portion of any residential driveway intersection with a Town public street shall be closer than
twenty (20) feet to the corner of any intersection, measured along the right-of-way line. In
commercial and industrial zones, this distance shall be thirty (30) feet. The width of any driveway
intersection with the public street shall not exceed thirty (30) feet at its intersection with curb and
street line. Driveway connections to the State of North Carolina Department of Transportation
controlled streets must be requested from and approved by DOT on its standard form. Driveways
that have double lane ingress and egress (4-lanes) shall be a minimum 60 feet width at intersection
with curb and street line.

SECTION 2.16 CuRB CuUTS

Construction of curb cuts for purposes of ingress and egress to property abutting a Town public
right-of-way shall be approved by the Administrator. The North Carolina Department of
Transportation is the approval authority where said curbs affect access to State Highways.
Provision for all access work done on state highway right-of-way is subject to approval by the DOT.

SECTION 2.17 ISSUED BUILDING AND/OR ZONING PERMITS

The provisions contained herein shall not affect buildings, structures, and uses for which building
and/or development approvals were issued prior to the passage of this Ordinance, provided that
the approval is not revoked and the activities for which the outstanding approvals were issued are
begun within six (6) months of the date this Ordinance is adopted. Outstanding development
approvals not used within six months shall be null and void. (4Amended 10/8/2020)
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SECTION 2.18 COMPUTATION OF TIME

(A)

(B)

Unless otherwise specifically provided, the time within which an act is to be done shall be
computed by excluding the first and including the last day. If the last day is a Saturday,
Sunday, or legal holiday, that day shall be excluded. When the period of time prescribed
is less than seven days, intermediate Saturdays, Sundays, and holidays shall be excluded.

Unless otherwise specifically provided, whenever a person has the right or is required to do
some act within a prescribed period after the service of a notice or other paper upon him
and the notice or paper is served by mail, three days shall be added to the prescribed
period.

SECTION 2.19 FEES

(A)

(B)

Reasonable fees sufficient to cover the costs of administration, inspection, publication of
notice and similar matters may be charged to applicants for zoning permits, sign permits,
special use permits, special use permits, stormwater permits, subdivision plat approval, site
plan approval, zoning amendments, variances, changes to Ordinance text and map, and
other administrative relief. The amount of the fees charged shall be as set forth in the
Town’s fee schedule as established by the Board of Commissioners and filed in the office
of the Town Clerk. (Amended 10/8/2020)

Fees established in accordance with Subsection (A) shall be paid upon submission of a
signed application or notice of appeal.

SECTION 2.20 CERTIFICATES OF OCCUPANCY

(A)

(B)

(©

No new building or part thereof shall be occupied, and no addition or enlargement of any
existing building shall be occupied, and no existing building after being altered or moved
shall be occupied, and no change of occupancy shall be made in any existing building or
part thereof, until the Building Inspector has issued a Certificate of Occupancy. Therefore,
the change of occupancy provision shall not apply to rooms intended for transient rental.

A Temporary Certificate of Occupancy may be issued for a portion or portions of a building
which may safely be occupied prior to final completion and occupancy of the entire building
or for other temporary uses.

Application for a Certificate of Occupancy may be made by the owner or his agent at the
same time as submitting an application for a building permit, if needed. The Certificate of
Occupancy shall be issued automatically by the Building Inspector after all final inspections
have been made and the Administrator has issued a Certificate of Compliance.
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(D) In the case of existing buildings or other uses not requiring a building permit, after
supplying the information and data necessary to determine compliance with this Ordinance
and appropriate regulatory codes of the Town for the occupancy intended, the Building
Inspector shall issue a Certificate of Occupancy when, after examination and inspection, it
is found that the building or use in all respects conforms to the provisions of this Ordinance
and appropriate regulatory codes of the Town for the occupancy intended.

SECTION 2.21 SPLIT JURISDICTION (Amended 10/8/2020)

If a parcel of land lies within the planning and development regulation jurisdiction of more than one
local government, the Town of Windsor and Bertie County may by mutual agreement and with the
written consent of the landowner assign exclusive planning and development regulation jurisdiction
for the entire parcel to either the Town or the County. Such a mutual agreement shall only be
applicable to development regulations and shall not affect taxation or other non-regulatory matters.
The mutual agreement shall be evidenced by a resolution formally adopted by each governing
board and recorded with the Bertie County register of deeds within 14 days of the adoption of the
last required resolution.

SECTION 2.22 PENDING JURISDICTION (Amended 10/8/2020)

After consideration of a change in local government jurisdiction has been formally proposed, the
local government that is potentially receiving jurisdiction may receive and process proposals to
adopt development regulations and any application for development approvals that would be
required in that local government if the jurisdiction is changed. No final decisions shall be made
on any development approval prior to the actual transfer of jurisdiction. Acceptance of jurisdiction,
adoption of development regulations, and decisions on development approvals may be made
concurrently and may have a common effective date.

SECTION 2.23 MISCELLANEOUS PROVISIONS

(A) Regulations set forth by this Ordinance shall be minimum regulations. If the requirements
set forth in this Ordinance are at variance with the requirements of any other lawfully
adopted uses, regulations, or ordinances, the more restrictive or higher standard shall
govern.

B) Unless restrictions established by covenants with the land are prohibited by or contrary to

the provisions of this Ordinance, nothing herein contained shall be construed to render such
covenants inoperative.
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PART I. PLANNING AND ZONING BOARD

SECTION 3.1 MEMBERSHIP AND VACANCIES (Amended 10/8/2020)

The Planning Board shall consist of seven (7) members. Five (5) members shall be citizens and
residents of the town and shall be appointed by the Town Board of Commissioners. Two (2)
members shall be citizens and residents of the extraterritorial jurisdiction of the town as described
pursuant to NCGS § 160D-307 et. seq., and shall be appointed by the County Board of
Commissioners. The county representation must be proportional based on the population for
residents of the ET] area. The population estimates for this calculation must be updated following
each decennial census. Vacancies occurring for reasons other than expiration of terms shall be
filled as they occur for the period of the unexpired term. Faithful attendance at the meetings of
the board is considered a pre-requisite for the maintenance of membership on the Board. A
vacancy shall exist on the Board if a member is absent from twenty-five (25) percent or more of
the Board’s meetings within a twelve (12) month period of time and said vacancy may be declared
and filled by the Board of Commissioners. All appointed members shall, before entering their
duties, qualify by taking an oath of office.

SECTION 3.2 RULES OF CONDUCT (Amended 10/8/2020)

Members of the Board may be removed for cause, including violation of any rule stated below:

(A) Faithful attendance at all meetings of the Board and conscientious performance of the
duties required of members of the Board shall be considered a prerequisite of continuing
membership on the Board.

(B) No Board member shall discuss any case with any parties thereto prior to the meeting on
that case; provided however, that members may receive and/or seek information pertaining
to the case from any other member of the Board, or staff prior to the meeting. Board
members shall disclose publicly any contact made by any party to a matter before the
Board.

© Members of the Board shall not express individual opinions on the proper judgement of any
case with any parties thereto prior to the Board’s determination of that case. Violation of

this rule shall be cause for dismissal from the Board.

(D)  Members shall serve at the pleasure of the Board of Commissioners.
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SECTION 3.3 MEETINGS

(A) Meetings of the Planning and Zoning Board will be held as necessary at a time and place
designated by the Board and shall be open to the public. A quorum shall consist of four (4)
members of the Board.

(B)  All members may vote on any issue unless they have disqualified themselves for one or
more of the reasons listed in Section 3.2, above. A vote of a majority of the members
present and voting shall decide issues before the Board.

© Special meetings may be called by the Chairperson. It shall be the duty of the Chairperson
to call such a meeting upon a recommendation of the Board. During a special meeting, no
other business may be considered except that which was specified by advanced notice. The
Clerk shall notify all members of the Board in writing not less than five (5) days in advance
of such special meeting. Notice of time, place, and subject of such meeting shall be
published in a newspaper having general circulation in the Town of Windsor when possible
in accordance with G.S. 143-128.12(b).

(D)  The order of business at regular meetings shall be as follows:

(1) Call to Order;

(2) Approval of Minutes of Previous Meetings;
3 Approval of the Agenda;

€)) Public Input;

(5) Unfinished Business;

(6) New Business;

(7) Announcements;

(8) Adjournment.

SECTION 3.4 BASIC STUDIES

As background for its comprehensive plan and any ordinances it may prepare, the Planning Board
may gather maps and aerial photographs of manmade and natural physical features of the area,
statistics on past trends and present conditions with respect to population, property values, the
economic base of the community, land use, and such other information as is important or likely to
be important in determining the amount, direction, and kind of development to be expected in the
area and its various parts. The Planning Board may make studies as to the community’s social,
economic, as well as its physical needs. In addition, the Planning Board may make, cause to be
made, or obtain special studies on the location, condition, and adequacy of specific facilities, which
may include but are not limited to studies of housing; commercial and industrial facilities; parks,
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playgrounds, and recreational facilities; public and private utilities; and traffic, transportation, and
parking facilities. All town officials shall, upon request, furnish to the Planning Board such available
records or information as it may require in its work. The Board or its agents may, in the
performance of its official duties, enter upon lands and make examinations or surveys and maintain
necessary monuments thereon. (Amended 11/13/2014)

SECTION 3.5 COMPREHENSIVE PLAN (Amended 10/8/2020)

(A) The Comprehensive Plan, with the accompanying maps, charts, and descriptive matter, shall
be and show the Planning Board’s recommendations to the Board of Commissioners for the
development of the town’s planning jurisdiction. The comprehensive plan is intended to
guide coordinated, efficient, and orderly development within this Ordinance’s jurisdiction
based on an analysis of present and future needs. Planning analysis may address
inventories of existing conditions and assess future trends regarding demographics and
economic, environmental, and cultural factors. The planning process shall include
opportunities for citizen engagement in plan preparation and adoption. In addition to a
comprehensive plan, the Town may prepare and adopt such other plans as deemed
appropriate. These plans may include, but are not limited to, land use plans, small area
plans, neighborhood plans, hazard mitigation plans, transportation plans, housing plans, and
recreation and open space plans. If adopted pursuant to the process set forth in this
section, such plans shall be considered in review of proposed zoning amendments. The
comprehensive plan may, among other topics, address any of the following as determined
by the town:

(1) Issues and opportunities facing the town, including consideration of trends, values
expressed by citizens, community vision, and guiding principles for growth and
development.

(2) The pattern of desired growth and development and civic design, including the
location, distribution, and characteristics of future land uses, urban form, utilities,
and transportation networks.

3 Employment opportunities, economic development, and community development.

€)) Acceptable levels of public services and infrastructure to support development,
including water, waste disposal, utilities, emergency services, transportation,
education, recreation, community facilities, and other public services, including plans
and policies for provision of and financing for public infrastructure.

(5) Housing with a range of types and affordability to accommodate persons and
households of all types and income levels.
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(B)

(6) Recreation and open spaces.
(7) Mitigation of natural hazards such as flooding, winds, wildfires, and unstable lands.

(8) Protection of the environment and natural resources, including agricultural
resources, mineral resources, and water and air quality.

9) Protection of significant architectural, scenic, cultural, historical, or archaeological
resources.

(10) Analysis and evaluation of implementation measures, including regulations, public
investments, and educational programs.

The plan and any ordinances or other measures to effectuate it shall be made with the
general purpose of guiding and accomplishing a coordinated, adjusted, and harmonious
development of the town and its environs which will, in accordance with present and future
needs, best promote health, safety, morals, and the general welfare, as well as efficiency
and economy in the process of development; including, among other things, adequate
provisions for traffic, the promotion of safety from fire and other dangers, adequate
provision for light and air, the promotion of the healthful and convenient distribution of
population, the promotion of good civic design and arrangement, wise and efficient
expenditure of public funds, and the adequate provision of public utilities, services, and
other public requirements and the improvement of the community social and economic
attributes.

SECTION 3.6 POWER AND DUTIES (Amended 10/8/2020)

(A)

(B)
(©

(D)

Prepare, review, maintain, monitor, and periodically update and recommend to the Board
of Commissioners a comprehensive plan, and such other plans as deemed appropriate, and
conduct ongoing related research, data collection, mapping, and analysis.

Facilitate and coordinate citizen engagement and participation in the planning process.

Develop and recommend policies, ordinances, development regulations, administrative
procedures, and other means for carrying out plans in a coordinated and efficient manner.

Advise the Board of Commissioners concerning implementation of plans, including, but not
limited to, review and comment on all zoning text and map amendments as required by
Article 4, Part I, Amendments.
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(E) Exercise any functions in the administrative and enforcement of various means for carrying
out plans that the Board of Commissioners may direct.

(P Provide a preliminary forum for review of quasi-judicial decisions, provided that no part of
the forum or recommendation may be used as a basis for the deciding board.

(G) Perform any other related duties that the Board of Commissioners may direct.

SECTION 3.7 PLANNING BOARD PROCEDURES FOR REPORTING TO THE BOARD OF COMMISSIONERS

The Planning Board will submit copies of all minutes of its regular and special meetings to the Board
of Commissioners. Minutes shall be submitted to the Town Clerk within seven (7) days of approval
of the minutes by the Planning Board.

PART II. BOARD OF ADJUSTMENT (4mended 11/13/2014)

SECTION 3.8 CREATING THE ZONING BOARD OF ADJUSTMENT (Amended 10/8/2020)

Under the authority of the NCGS Section 160D-302, the Windsor Board of Commissioners serves
as and performs any and all duties of the Board of Adjustment in addition to its other duties.

SECTION 3.9 MEETINGS

The Board shall elect one of its members as Chairperson and another as Vice-Chairperson who shall
serve for one (1) year. The Administrator shall serve as secretary to the Board of Adjustment. The
Board shall draw up and adopt the rules of procedures under which it will operate. All meetings
of the Board shall be held at a regular place and time and shall be open to the public. The
Chairperson shall have the authority to call a special meeting if he/she deems such a meeting to
be necessary. The Chairperson, or in his absence, the Acting Chairperson, may administer oaths
and compel the attendance of witnesses (see Article 4, Part VI). All meetings of the Board shall be
open to the public. The Board shall keep minutes of its proceedings, showing the vote of each
member upon every question, or his absence or failure to vote, indicating such fact, and also keep
records of its examination and any other official action.

SECTION 3.10 POWER AND DUTIES (4mended 10/8/2020)

(A) The Board of Adjustment shall hear and decide requests for variances and appeals of
decisions of administrative officials charged with enforcement of this Ordinance. As used
in this section, the term “decision” includes any final and binding order, requirement, or
determination. The Board of Adjustment shall follow quasi-judicial procedures when
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deciding appeals and requests for variances. The Board shall hear and decide all matters
upon which it is required to pass under any statute or ordinance that regulates land use or
development. If any board other than the Board of Adjustment is assigned decision-making
authority for any quasi-judicial matter, that board shall comply with all of the procedures
and the process applicable to a Board of Adjustment in making quasi-judicial decisions.

(B) To make interpretations of the Official Zoning Map and to pass upon disputed questions of
lot lines or district boundary lines and similar questions as arise in the administration of the
Unified Development Ordinance.

© The concurring vote of four-fifths of the Board shall be necessary to grant a variance. A
majority of the members shall be required to decide any other quasi-judicial matter or to
determine an appeal made in the nature of certiorari. For the purposes of this subsection,
vacant positions on the Board and members who are disqualified from voting on a quasi-
judicial matter shall not be considered members of the Board for calculation of the requisite
majority if there are not qualified alternates available to take the place of such members.

PART III. ADMINISTRATIVE STAFF (4mended 10/8/2020)

SECTION 3.11 AUTHORIZATION

In accordance with NCGS Section 160D-402, the Town may appoint administrators, inspectors,
enforcement officers, planners, technicians, and other staff to develop, administer, and enforce this
Ordinance. The person or persons to whom these functions are assigned shall be referred to in this
Ordinance as the Administrator.

SECTION 3.12 DUTIES

Duties assigned to staff may include, but are not limited to, drafting and implementing plans and
development regulations to be adopted pursuant to NCGS Chapter 160D; determining whether
applications for development approvals are complete; receipt and processing applications for
development approvals; providing notices of applications and hearings; making decisions and
determinations regarding development regulation implementation; determining whether applications
for development approvals meet applicable standards as established by law and local ordinance;
conducting inspections; issuing or denying certificates of compliance or occupancy; enforcing
development regulations, including issuing notices of violation, orders to correct violations, and
recommending bringing judicial actions against actual or threatened violations; keeping adequate
records; and any other actions that may be required in order to adequately enforce the laws and
development regulations under the Town'’s jurisdiction. A development regulation may require that
designated staff members take an oath of office. The Town of Windsor shall have the authority to
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enact ordinances, procedures, and fee schedules relating to the administration and the enforcement
of this UDO. The administrative and enforcement provisions related to building permits set forth
in Article 11 of NCGS Chapter 160D shall be followed for those permits.

PART IV. BOARD OF COMMISSIONERS

SECTION 3.13 POWERS AND DUTIES

The Board of Commissioners shall have the following powers and duties to be carried out in
accordance with these regulations which include, but are not limited to, the following:

(A) To initiate and make amendments to the text of these regulations and to the Zoning Map.

(B) To hear, review, and adopt or reject amendments to the text of these regulations and to
the Zoning Map.

© To take such other action not delegated to the Planning Board or Board of Adjustment as
the Board of Commissioners may deem desirable and necessary to implement the provisions

of these regulations.

(D)  To adopt temporary moratoria on any Town development approval required by law (see
Article 4, Part II). (Amended 10/8/2020)

SECTION 3.14 RULES OF CONDUCT (Amended 10/8/2020)

(A) The Board of Commissioners, in considering special use permit applications, acts in a quasi-
judicial capacity and, accordingly, is required to observe the procedural requirements set
forth in Article 6 of this Ordinance.

(B) In considering proposed changes in the text of this Ordinance or in the zoning map, the
Board of Commissioners acts in its legislative capacity and must proceed in accordance with
the requirements of Article 4, Part I.

© Unless otherwise specifically provided in this Ordinance, in acting upon special use zoning
permit requests or in considering amendments to this Ordinance or the zoning map, the
Board of Commissioners shall follow the regular voting and other requirements as set forth
in other provisions of the town code.

(D)  The Board of Commissioners shall hear all variances related to subdivisions.
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PART V. CONFLICTS OF INTEREST (4mended 10/8/2020)

SECTION 3.15 GOVERNING BOARD

A Town of Windsor Board of Commissioners member shall not vote on any legislative decision
regarding a development regulation adopted pursuant to NCGS 160D where the outcome of the
matter being considered is reasonably likely to have a direct, substantial, and readily identifiable
financial impact on the member. A Board of Commissioners member shall not vote on any zoning
amendment if the landowner of the property subject to a rezoning petition or the applicant for a
text amendment is a person with whom the member has a close familial, business, or other
associational relationship.

SECTION 3.16 APPOINTED BOARDS

Members of appointed boards shall not vote on any advisory or legislative decision regarding a
development regulation adopted pursuant to NCGS 160D where the outcome of the matter being
considered is reasonably likely to have a direct, substantial, and readily identifiable financial impact
on the member. An appointed board member shall not vote on any zoning amendment if the
landowner of the property subject to a rezoning petition or the applicant for a text amendment is
a person with whom the member has a close familial, business, or other associational relationship.

SECTION 3.17 ADMINISTRATIVE STAFF

(A) No staff member shall make a final decision on an administrative decision required by this
Ordinance if the outcome of that decision would have a direct, substantial, and readily
identifiable financial impact on the staff member or if the applicant or other person subject
to that decision is a person with whom the staff member has a close familial, business, or
other associational relationship. If a staff member has a conflict of interest under this
section, the decision shall be assigned to the supervisor of the staff person or such other
staff person as may be designated by this Ordinance.

(B) No staff member shall be financially interested or employed by a business that is financially
interested in a development subject to regulation under this Ordinance unless the staff
member is the owner of the land or building involved. No staff member or other individual
or an employee of a company contracting with the Town to provide staff support shall
engage in any work that is inconsistent with his or her duties or with the interest of the
Town, as determined by the Town.
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SECTION 3.18 QUASI-JUDICIAL DECISIONS

A member of any board exercising quasi-judicial functions pursuant to this Ordinance shall not
participate in or vote on any quasi-judicial matter in a manner that would violate affected persons’
constitutional rights to an impartial decision maker. Impermissible violations of due process
include, but are limited to, a member having a fixed opinion prior to hearing the matter that is not
susceptible to change, undisclosed ex parte communications, a close familial, business, or other
associational relationship with an affected person, or a financial interest in the outcome of the
matter.

SECTION 3.19 RESOLUTION OF OBJECTION

If an objection is raised to a board member’s participation at or prior to the hearing or vote on that
matter, and that member does not recuse himself or herself, the remaining members of the board
shall by majority vote rule on the objection.

SECTION 3.20 FAMILIAL RELATIONSHIP

For purposes of this Part, a close familial relationship means a spouse, parent, child, brother, sister,
grandparent, or grandchild. The term includes the step, half, and in-law relationships.
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PART I. PROCESS FOR ADOPTION OF DEVELOPMENT REGULATIONS
(Amended 10/8/2020)

SECTION 4.1 PROCEDURE FOR ADOPTING, AMENDING, OR REPEALING THIS ORDINANCE

(A) Hearing with Published Notice. Before adopting, amending, or repealing any ordinance or
development regulation authorized by NCGS Chapter 160D, the Town Board of
Commissioners shall hold a legislative hearing. A notice of the hearing shall be given once
a week for two successive calendar weeks in a newspaper having general circulation in the
area. The notice shall be published the first time not less than 10 days nor more than 25
days before the date scheduled for the hearing. In computing such period, the day of
publication is not to be included but the day of the hearing shall be included.

(B) A development regulation adopted pursuant to NCGS Chapter 160D shall be adopted by
ordinance.

© No amendment to zoning regulations or a zoning map that down-zones property shall be
initiated nor shall it be enforceable without the written consent of all property owners whose
property is the subject of the down-zoning amendment, unless the down-zoning
amendment is initiated by the Town.

SECTION 4.2 NOTICE OF HEARING ON PROPOSED ZONING MAP AMENDMENTS

(A) Mailed Notice. This Ordinance provides for the manner in which zoning regulations and the
boundaries of zoning districts are determined, established, and enforced, and from time to
time may be amended, or changed, in accordance with the requirements of this Part. The
owners of affected parcels of land and the owners of all parcels of land abutting that parcel
of land shall be mailed a notice of the hearing on a proposed zoning map amendment by
first-class mail at the last addressed listed for such owners on the county tax abstracts. For
the purpose of this section, properties are “abutting” even if separated by a street, railroad,
or other transportation corridor. This notice must be deposited in the mail at least 10 but
not more than 25 days prior to the date of the hearing. If the zoning map amendment is
being proposed in conjunction with an expansion of the Town’s ETJ, a single hearing on the
zoning map amendment and the boundary amendment may be held. In this instance, the
initial notice of the zoning map amendment hearing may be combined with the boundary
hearing notice and the combined hearing notice mailed at least 30 days prior to the hearing.

(B) Optional Notice for Large-Scale Zoning Map Amendments. The first-class mail notice

required under subsection (A) of this section shall not be required if the zoning map
amendment proposes to change the zoning designation of more than 50 properties, owned
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by at least 50 different property owners, and the Town elects to use the expanded
published notice provided for in this subsection. In this instance, the Town may elect to
make the mailed notice provided for in subsection (A) of this section or, as an alternative,
elect to publish notice of the hearing as required by Section 4.1, provided that each
advertisement shall not be less than one-half of a newspaper page in size. The
advertisement shall only be effective for property owners who reside in the area of general
circulation of the newspaper that publishes the notice. Property owners who reside outside
of the newspaper circulation area, according to the address listed on the most recent
property tax listing for the affected property, shall be notified according to the provisions
of subsection (A) of this section.

© Posted Notice. When a zoning map amendments is proposed, the Town shall prominently
post a notice of the hearing on the site proposed for the amendment or on an adjacent
public street or highway right-of-way. The notice shall be posted within the same time
period specified for mailed notices of the hearing. When multiple parcels are included
within a proposed zoning map amendment, a posting on each individual parcel is not
required but the Town shall post sufficient notices to provide reasonable notice to interested
persons.

(D)  Actual Notice. Except for Town-initiated zoning map amendment, when an application is
filed to request a zoning map amendment and that application is not made by the
landowner or authorized agent, the applicant shall certify to the Town that the owner of the
parcel of land as shown on the county tax listing has received actual notice of the proposed
amendment and a copy of the notice of the hearing. Actual notice shall be provided in any
manner permitted under NCGS 1A-1, Rule 4(j). If notice cannot with due diligence be
achieved by personal delivery, certified mail, or by a designated delivery authorized
pursuant to 26 U.S.C. § 7502(f)(2), notice may be given by publication consistent with
NCGS 1A-1, Rule 4(j1). The person or persons required to provide notice shall certify to the
Town that actual notice has been provided, and such certificate shall be deemed conclusive
in the absence of fraud.

SECTION 4.3 CiTiZEN COMMENTS

Subject to the limitations of this Ordinance, zoning regulations may from time to time be amended,
supplemented, changed, modified, or repealed. If any resident or property owner in the Town
submits a written statement regarding a proposed amendment, modification, or repeal to a zoning
regulation, including a text or map amendment, to the Town Clerk at least two business days prior
to the proposed vote on such change, the Town Clerk shall deliver such written statement to the
Board of Commissioners. If the proposed change is the subject of a quasi-judicial proceeding under
NCGS Chapter 160D-705 or any other statute, the Town Clerk shall provide only the names and
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addresses of the individuals providing written comment, and the provision of such names and
addresses to all members of the Board shall not disqualify any member of the Board from voting.

SECTION 4.4 PLANNING BOARD REVIEW AND COMMENT

(A)

(B)

©

(D)

Zoning Amendments. Subsequent to initial adoption of a zoning regulation, all proposed
amendments to the zoning regulations or zoning map shall be submitted to the Planning
Board for review and comment. If no written report is received from the Planning Board
within 30 days of referral of the amendment to that Board, the Board of Commissioners may
act on the amendment without the Planning Board report. The Board of Commissioners is
not bound by the recommendations, if any, of the Planning Board.

Review of Other Ordinances and Actions. Any development regulations other than a zoning
regulation that is proposed to be adopted pursuant to NCGS Chapter 160D may be referred
to the Planning Board for review and comment. Any development regulation other than a
zoning regulation may provide that future proposed amendments of that ordinance be
submitted to the Planning Board for review and comment. Any other action proposed to
be taken pursuant to NCGS Chapter 160D may be referred to the Planning Board for review
and comment.

Plan Consistency. When conducting a review of proposed zoning text or map amendments
pursuant to this section, the Planning Board shall advise and comment on whether the
proposed action is consistent with any comprehensive plan that has been adopted and any
other officially adopted plan that is applicable. The Planning Board shall provide a written
recommendation to the Board of Commissioners that addresses plan consistency and other
matters as deemed aporopriate by the Planning Board, but a comment by the Planning
Board that a proposed amendment is inconsistent with the comprehensive plan shall not
preclude consideration or approval of the proposed amendment by the Board of
Commissioners. If a zoning map amendment qualifies as a “large-scale rezoning” under
NCGS 160D-602(b), the Planning Board statement describing plan consistency may address
the overall rezoning and describe how the analysis and policies in the relevant adopted
plans were considered in the recommendations made.

Separate Board Required. Notwithstanding the authority to assign duties of the Planning
Board to the Board of Commissioners as provided by this Ordinance, the review and
comment required by this section shall not be assigned to the Board of Commissioners and
must be performed by a separate board.
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SECTION 4.5 BOARD OF COMMISSIONERS STATEMENT

(A)

(B)

©

Plan Consistency. When adopting or rejecting any zoning text or map amendment, the
Board of Commissioners shall approve a brief statement describing whether its action is
consistent or inconsistent with an adopted comprehensive plan. The requirement for a plan
consistency statement may also be met by a clear indication in the minutes of the Board of
Commissioners that at the time of action on the amendment the Board was aware of and
considered the Planning Board’s recommendations and any relevant portions of an adopted
comprehensive plan. If a zoning map amendment is adopted and the action was deemed
inconsistent with the adopted plan, the zoning amendment shall have the effect of also
amending any future land use map in the approved plan, and no additional application or
fee for a plan amendment shall be required. A plan amendment and a zoning amendment
may be considered concurrently. The plan consistency amendment is not subject to judicial
review. If a zoning map amendment qualifies as a “large scale rezoning” under Section
4.2(B), the Board of Commissioners statement describing plan consistency may address the
overall rezoning and describe how the analysis and policies in the relevant adopted plans
were considered in the action taken.

Additional Reasonableness Statement for Rezonings. When adopting or rejecting any
petition for a zoning map amendment, a statement analyzing the reasonableness of the
proposed rezoning shall be approved by the Board of Commissioners. This statement of
reasonableness may consider, among other factors, (i) the size, physical condition, and
other attributes of the area proposed to be rezoned, (ii) the benefits and detriments to the
landowners, the neighbors, and the surrounding community, (iii) the relationship between
the current actual and permissible development on the tract and adjoining areas and the
development that would be permissible under the proposed amendment, (iv) why the action
taken is in the public interest; and (v) any changed conditions warranting the amendment.
If a zoning map amendment qualifies as a “large-scale rezoning” under Section 4.2(B), the
Board of Commissioners statement on reasonableness may address the overall rezoning.

Single Statement Permissible. The statement of reasonableness and the plan consistency
statement required by this section may be approved as a single statement.

PART II. MORATORIA (4mended 10/8/2020)

SECTION 4.6 AUTHORITY

In accordance with NCGS 160D-107, the Town of Windsor may adopt temporary moratoria on any
development approval required by law, except for the purpose of developing and adopting new or
amended plans or development regulations governing residential uses. The duration of any
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moratorium shall be reasonable in light of the specific conditions that warrant imposition of the
moratorium and may not exceed the period of time necessary to correct, modify, or resolve such
conditions.

PART III. VESTED RIGHTS AND PERMIT CHOICE (4mended 10/8/2020)

SECTION 4.7 FINDINGS

Town approval of development typically follows significant investment in site evaluation, planning,
development costs, consultant fees, and related expenses. Therefore, it is necessary and desirable
to provide for the establishment of certain vested rights in order to ensure reasonable certainty,
stability, and fairness in the development regulation process, secure reasonable expectations of
landowners, and foster cooperation between the public and private sectors in land-use planning and
development regulation.

SECTION 4.8 PERMIT CHOICE

If an application made in accordance with local regulation is submitted for a development approval
required pursuant to this Ordinance and a development regulation changes between the time the
application was submitted and a decision is made, the applicant may choose which version of the
development regulation will apply to the application. If the development permit applicant chooses
the version of the rule or ordinance applicable at the time of the permit application, the
development permit applicant shall not be required to await the outcome of the amendment to the
rule, map, or ordinance prior to acting on the development permit. This section applies to all
development approvals issued by the State and by local governments. The duration of vested
rights created by development approvals are as set forth in Section 4.10.

SECTION 4.9 PROCESS TO CLAIM VESTED RIGHT

A person claiming a statutory or common law vested right may submit information to substantiate
that claim to the UDO Administrator, who shall make an initial determination as to the existence
of the vested right. The UDO Administrator’s determination may be appealed under G.S. 160D-405.
On appeal the existence of a vested right shall be reviewed de novo. In lieu of seeking such a
determination, a person claiming a vested right may bring an original civil action as provided in G.S.
160D-405(c).

SECTION 4.10 TYPES AND DURATION OF STATUTORY VESTED RIGHTS

Except as provided by this section and subject to Section 4.8, amendments to this Ordinance shall
not be applicable or enforceable with regard to development that has been permitted or approved
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pursuant to this Ordinance so long as one of the approvals listed in this subsection remains valid
and unexpired. Each type of vested right listed below is defined by and is subject to the limitations
provided in this section and the cited statutes. Vested rights established under this section are not
mutually exclusive. The establishment of vested right under one subsection does not preclude
vesting under one or more other subsections or by common law principles.

(A) Six Months - Building Permits. Pursuant to NCGS 160D-1110, a building permit expires six
(6) months after issuance unless work under the permit has commenced. Building permits
also expire if work is discontinued for a period of twelve (12) months after work has
commenced.

(B) One Year - Other Local Development Approvals. Pursuant to NCGS 160D-403(c), unless
otherwise specified by this section, statute, or local ordinance, all other local development
approvals expire one year after issuance unless work has substantially commenced.
Expiration of a local development approval does not affect the duration of a vested right
established as a site specific vesting plan, a multiphase development plan, a development
agreement, or vested rights established under common law.

© Two to Five Years - Site Specific Vesting Plans.

(1) Duration. A vested right for a site specific vesting plan shall remain vested for a
period fo two years. This vesting shall not be extended by any amendments or
modifications to a site specific vesting plan unless expressly provided by the Town.
The Town may provide that rights regarding a site specific vesting plan shall be
vested for a period exceeding two years, but not exceeding five years if warranted
by the size and phasing of development, the level of investment, the need for the
development, economic cycles, and market conditions or other considerations. This
determination shall be made in the discretion of the Town and shall be made
following the process specified by subsection (3) below for the particular form of a
site specific vesting plan involved.

(2) Relationship to Building Permits. A right vested as provided in this subsection shall
terminate at the end of the applicable vesting period with respect to buildings and
uses for which no valid building permit applications h ave been filed. Upon issuance
of a building permit, the provisions of NCGS 160D-1110 and 160D-1113 shall apply,
except that the permit shall not expire or be revoked because of the running of time
while a vested rights under this section exists.

3 Requirements for Site Specific Vesting Plans. For the purposes of this section, a
“site-specific vesting plan” means a plan submitted to the Town describing with
reasonable certainty the type and intensity of use for a specific parcel or parcels of
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property. The plan may be in the form of, but not be limited to, any of the following
plans or approvals: a planned unit development plan, a subdivision plat, a site plan,
a preliminary or general development plan, a special use permit, a conditional
zoning, or any other development approval as may be used by the Town. Unless
otherwise expressly provided by the Town, the plan shall include the approximate
boundaries of the site; significant topographical and other natural features effecting
development of the site; the approximate location on the site of the proposed
buildings, structures, and other improvements; the approximate dimensions,
including height, of the proposed buildings and other structures; and the
approximate location of all existing and proposed infrastructure on the site, including
water, sewer, roads, and pedestrian walkways. The Town of Windsor uses existing
development approvals, such as a preliminary plat, a special use permit, or a
conditional zoning, to approve a site specific vesting plan. A variance shall not
constitute a “site specific vesting plan,” and approval of a site specific vesting plan
with the condition that a variance be obtained shall not confer a vested right unless
and until the necessary variance is obtained. If a sketch plan or other document
fails to describe with reasonable certainty the type and intensity of use for a
specified parcel or parcels of property, it may not constitute a site specific vesting
plan.

€)) Process for Approval and Amendment of Site Specific Vesting Plans. If a site specific
vesting plan is based on an approval required by a local development regulation, the
Town shall provide whatever notice and hearing is required for that underlying
approval. If the duration of the underlying approval is less than two years, that
shall not affect the duration of the site specific vesting established by this
subsection. If the site specific vesting plan is not based on such an approval , a
legislative hearing with notice as required by NCGS 160D-602 shall be held. The
Town may approve a site specific vesting plan upon such terms and conditions as
may reasonably be necessary to protect the public health, safety, and welfare. Such
conditional approval shall result in a vested right, although failure to abide by such
terms and conditions will result in a forfeiture of vested rights. The Town shall not
require a landowner to waive vested rights as a condition of developmental
approval. A site specific vesting plan shall be deemed approved upon the effective
date of the Town’s decision approving the plan or such other date as determined by
the Board of Commissioners upon approval. An approved site specific vesting plan
and its conditions may be amended with the approval of the owner and the Town
as follows: Any substantial modification must be reviewed and approved in the same
manner as the original approval; minor modifications may be approved by staff, if
such are defined and authorized by local regulation.
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(D)

(B)

Seven Years - Multi-phase Developments. A multi-phased development shall be vested for
the entire development with the Unified Development Ordinance in place at the time a site
plan approval is granted for the initial phase of the multi-phased development. This right
shall remain vested for a period fo seven years from the time a site plan approval is granted
for the initial phase of the multi-phased development. For the purposes of this subsection,
“multi-phased development” means a development containing 100 acres of more that (i)
is submitted for site plan approval for construction to occur in more than one phase and (i)
is subject to a master development plan with committed elements, including a requirement
to offer land for public use as a condition of its master development plan approval.

Indefinite - Development Agreements. A vested right of reasonable duration may be
specified in a development agreement approved under Part IV of this Article.

SECTION 4.11 CONTINUING REVIEW

Following approval or conditional approval of a statutory vested right, the Town may make
subsequent reviews and require approvals by the Town to ensure compliance with the terms and
conditions of the original approval, provided that such reviews and approvals are not inconsistent
with the original approval. The Town may revoke the original approval for failure to comply with
applicable terms and conditions of the original approval or the applicable local development
regulations.

SECTION 4.12 EXCEPTIONS

(A)

A vested right, once established as provided for by subsections (C) or (D) of Section 4.10,
precludes any zoning action by a local government that would change, alter, impair prevent,
diminish, or otherwise delay the development or use of the property as set forth in an
approved vested right, except:

(1) With the written consent of the affected landowner;

(2) Upon findings, after notice and an evidentiary hearing, that natural or man-made
hazards on or in the immediate vicinity of the property, if uncorrected, would pose
a serious threat to the public health, and safety, and welfare if the project were to
proceed as contemplated in the approved vested right;

3) To the extent that the affected landowner receives compensation for all costs,
expenses, and other losses incurred by the landowner, including, but not limited to,
all fees paid in consideration of financing, and all architectural, planning, marketing,
legal, and other consultant’s fees incurred after approved by the Town, together
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(B)

©

with interest as is provided in Section 1.14. Compensation shall not include any
diminution in the value of the property that is caused by such action;

€)) Upon findings, after notice and an evidentiary hearing, that the landowner or his
representative intentionally supplied inaccurate information or made material
misrepresentations that made a difference in the approval by the Town of the
vested right; or

(5) Upon the enactment or promulgation of a State or Federal law or regulation that
precludes development as contemplated in the approved vested right, in which case
the Town may modify the affected provisions, upon a finding that the change in
State or Federal law has a fundamental effect on the plan, after notice and an
evidentiary hearing.

The establishment of a vested right under subsections (C) or (D) of Section 4.10, shall not
preclude the application of overlay zoning or other development regulation that imposes
additional requirements but does not affect the allowable type or intensity of use, or
ordinances or regulations that are general in nature and are applicable to all property
subject to development regulation by the Town including, but not limited to, building, fire,
plumbing, electrical, and mechanical codes. Otherwise applicable new regulations shall
become effective with respect to property that is subject to a vested right established under
this section upon the expiration or termination of the vested rights period provided for in
this section.

Notwithstanding any provision of this section, the establishment of a vested right under this
section shall not preclude, change or impair the authority of the Town to adopt and enforce
development regulation provisions governing nonconforming situations or uses.

SECTION 4.13 MISCELLANEOUS PROVISIONS

(A)

(B)

A vested right obtained under this section is not a personal right, but shall attach to and run
with the applicable property. After approval of a vested right under this section, all
successors to the original landowner shall be entitled to exercise such rights.

Nothing in this section shall preclude judicial determination, based on common law
principles or other statutory provisions, that a vested right exists in a particular case or that
a compensable taking has occurred. Except as expressly provided in this section, nothing
in this section shall be construed to alter the existing common law.
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PART IV. DEVELOPMENT AGREEMENTS (4mended 10/8/2020)

SECTION 4.14 AUTHORIZATION

(A) In accordance with NCGS 160D-1002, the Town of Windsor finds:

(1)

(2)

(3)

4)

(5)

(6)

Development projects often occur in multiple phases over several years, requiring
a long-term commitment of both public and private resources.

Such developments often create community impacts and opportunities that are
difficult to accommodate within traditional zoning processes.

Because of their scale and duration, such projects often require careful coordination
of public capital facilities planning, financing, and construction schedules and
phasing of the private development.

Such projects involve substantial commitments of private capital which developers
are usually unwilling to risk without sufficient assurances that development
standards will remain stable through the extended period of the development.

Such developments often permit communities and developers to experiment with
different or nontraditional types of development concepts and standards, while still
managing impacts on the surrounding areas.

To better structure and manage development approvals for such developments and
ensure their proper integration into local capital facilities programs, the Town needs
flexibility to negotiate such developments.

(B) The Town may enter into development agreements with developers, subject to the
procedures of this Part. In entering into such agreements, the Town may not exercise any
authority or make any commitment not authorized by general or local act and may not
impose any tax or fee not authorized by otherwise applicable law.

© This Part is supplemental to the powers conferred upon the Town and does not preclude
or supersede rights and obligations established pursuant to other law regarding
development approvals, site-specific vesting plans, phased vesting plans, or other provisions
of law. A development agreement shall not exempt the property owner or developer from
compliance with the State Building Code or State or local housing codes that are not part
of the Town'’s development regulations. When the Board of Commissioners approves the
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rezoning of any property associated with a development agreement executed and recorded
pursuant to this Part, the provisions of Section 4.5 apply.

(D) Development authorized by a development agreement shall comply with all applicable laws,
including all ordinances, resolutions, regulations, permits, policies, and laws affecting the
development of property, including laws governing permitted uses of the property, density,
intensity, design, and improvements.

SECTION 4.15 DEFINITIONS

The following definitions apply in this Part:

(A) Development. The planning for or carrying out of a building activity, the making of a
material change in the use or appearance of any structure or property, or the dividing of
land into two or more parcels. When appropriate to the context, “development” refers to
the planning for or the act of developing or to the result of development. Reference to a
specific operation is not intended to mean that the operation or activity, when part of other
operations or activities, is not development. Reference to particular operations is not
intended to limit the generality of this item.

(B) Public Facilities. Major capital improvements, including, but not limited to, transportation,
sanitary sewer, solid waste, drainage, potable water, educational, parks and recreational,

and health systems and facilities.

SECTION 4.16 APPROVAL OF BOARD OF COMMISSIONERS REQUIRED

(A) The Town of Windsor may establish procedures and requirements, as provided in this Part,
to consider and enter into development agreements with developers. A development
agreement must be approved by the Board of Commissioners following the procedures
specified in Section 4.18.

(B) The development agreement may, by ordinance, be incorporated, in whole or in part, into
any development regulation adopted by the Town. A development agreement may be
considered concurrently with a zoning map or text amendment affecting the property and
development subject to the development agreement. A development agreement may be
concurrently considered with and incorporated by reference with a sketch plan or
preliminary plat required under a subdivision regulation or a site plan or other development
approval required under a zoning regulation. If incorporated into a conditional district, the
provisions of the development agreement shall be treated as a development regulation in
the event of the developer's bankruptcy.
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SECTION 4.17 SI1zE AND DURATION

The Town of Windsor may enter into a development agreement with a developer for the
development of property as provided in this Part for developable property of any size. Development
agreements shall be of a reasonable term specified in the agreement.

SECTION 4.18 PuBLIC HEARING

Before entering into a development agreement, the Town shall conduct a legislative hearing on the
proposed agreement. The notice provisions of Section 4.2 applicable to zoning map amendments
shall be followed for this hearing. The notice for the public hearing must specify the location of the
property subject to the development agreement, the development uses proposed on the property,
and must specify a place where a copy of the proposed development agreement can be obtained.

SECTION 4.19 CONTENT AND MODIFICATION

(A) A development agreement shall, at a minimum, include all of the following:

(1) A description of the property subject to the agreement and the names of its legal
and equitable property owners.

(2) The duration of the agreement. However, the parties are not precluded from
entering into subsequent development agreements that may extend the original
duration period.

3 The development uses permitted on the property, including population densities and
building types, intensities, placement on the site, and design.

€)) A description of public facilities that will serve the development, including who
provides the facilities, the date any new public facilities, if needed, will be
constructed, and a schedule to assure public facilities are available concurrent with
the impacts of the development. In the event that the development agreement
provides that the Town shall provide certain public facilities, the development
agreement shall provide that the delivery date of such public facilities will be tied to
successful performance by the developer in implementing the proposed
development, such as meeting defined completion percentages or other
performance standards.
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(B)

(©

(D)

(B)

(R

(5) A description, where appropriate, of any reservation or dedication of land for public
purposes and any provisions agreed to by the developer that exceed existing laws
related to protection of environmentally sensitive property.

(6) A description, where appropriate, of any conditions, terms, restrictions, or other
requirements for the protection of public health, safety, or welfare.

(7) A description, where appropriate, of any provisions for the preservation and
restoration of historic structures.

A development agreement may also provide that the entire development or any phase of
it be commenced or completed within a specified period of time. If required by ordinance
or in the agreement, the development agreement shall provide a development schedule,
including commencement dates and interim completion dates at no greater than five-year
intervals; provided, however, the failure to meet a commencement or completion date shall
not, in and of itself, constitute a material breach of the development agreement pursuant
to Section 4.21 but must be judged based upon the totality of the circumstances. The
developer may request a modification in the dates as set forth in the agreement.

If more than one local government is made party to an agreement, the agreement must
specify which local government is responsible for the overall administration of the
development agreement. A local or regional utility authority may also be made a party to
the development agreement.

The development agreement also may cover any other matter, including defined
performance standards, not inconsistent with this Ordinance. The development agreement
may include mutually acceptable terms regarding provision of public facilities and other
amenities and the allocation of financial responsibility for their provision, provided any
impact mitigation measures offered by the developer beyond those that could be required
by the local government pursuant to G.S. 160D-804 shall be expressly enumerated within
the agreement, and provided the agreement may not include a tax or impact fee not
otherwise authorized by law.

Consideration of a proposed major modification of the agreement shall follow the same
procedures as required for initial approval of a development agreement. What changes
constitute a major modification may be determined by ordinance adopted pursuant to
Section 4.16 or as provided for in the development agreement.

Any performance guarantees under the development agreement shall comply with Section
16.12.
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SECTION 4.20 VESTING

(A) Unless the development agreement specifically provides for the application of subsequently
enacted laws, the laws applicable to development of the property subject to a development
agreement are those in force at the time of execution of the agreement.

(B) Except for grounds specified in Section 4.21(E), the Town may not apply subsequently
adopted ordinances or development policies to a development that is subject to a
development agreement.

© In the event State or Federal law is changed after a development agreement has been
entered into and the change prevents or precludes compliance with one or more provisions
of the development agreement, the Town may modify the affected provisions, upon a
finding that the change in State or Federal law has a fundamental effect on the
development agreement.

(D)  This section does not abrogate any vested rights otherwise preserved by law.

SECTION 4.21 BREACH AND CURE

(A) Procedures established pursuant to Section 4.16 may require periodic review by the UDO
Administrator or other appropriate officer of the Town, at which time the developer shall
demonstrate good-faith compliance with the terms of the development agreement.

(B) If the Town finds and determines that the developer has committed a material breach of
the agreement, the Town shall notify the developer in writing setting forth with reasonable
particularity the nature of the breach and the evidence supporting the finding and
determination and providing the developer a reasonable time in which to cure the material
breach.

© If the developer fails to cure the material breach within the time given, then the Town
unilaterally may terminate or modify the development agreement, provided the notice of
termination or modification may be appealed to the Board of Adjustment in the manner
provided by Section 4.26.

(D)  An ordinance adopted pursuant to Section 4.16 or the development agreement may specify
other penalties for breach in lieu of termination, including, but not limited to, penalties
allowed for violation of a development regulation. Nothing in this Article shall be construed
to abrogate or impair the power of the Town to enforce applicable law.
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(E) A development agreement shall be enforceable by any party to the agreement
notwithstanding any changes in the development regulations made subsequent to the
effective date of the development agreement. Any party to the agreement may file an
action for injunctive relief to enforce the terms of a development agreement.

SECTION 4.22 AMENDMENT OR TERMINATION

Subject to the provisions of Section 4.19(E), a development agreement may be amended or
terminated by mutual consent of the parties.

SECTION 4.23 CHANGE OF JURISDICTION

(A) Except as otherwise provided by this Article, any development agreement entered into by
the Town before the effective date of a change of jurisdiction shall be valid for the duration
of the agreement or eight years from the effective date of the change in jurisdiction,
whichever is earlier. The parties to the development agreement and the Town assuming
jurisdiction have the same rights and obligations with respect to each other regarding
matters addressed in the development agreement as if the property had remained in the
previous jurisdiction.

(B) The Town, in assuming jurisdiction, may modify or suspend the provisions of the
development agreement if the Town determines that the failure of the Town to do so would
place the residents of the territory subject to the development agreement or the residents
of the Town, or both, in a condition dangerous to their health or safety, or both.

SECTION 4.24 RECORDATION

The developer shall record the agreement with the Bertie County Register of Deeds within 14 days
after the Town and developer execute an approved development agreement. No development
approvals may be issued until the development agreement has been recorded. The burdens of the
development agreement are binding upon, and the benefits of the agreement shall inure to, all
successors in interest to the parties to the agreement.

SECTION 4.25 APPLICABILITY OF PROCEDURES TO APPROVE DEBT

In the event that any of the obligations of the Town in the development agreement constitute debt,
the Town shall comply, at the time of the obligation to incur the debt and before the debt becomes
enforceable against the Town, with any applicable constitutional and statutory procedures for the
approval of this debt.
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PART V. APPEALS, VARIANCES, INTERPRETATIONS

SECTION 4.26 APPEALS (Amended 10/8/2020)

(A) Standing. Any person who has standing as defined in Appendix A or the town may appeal
an administrative decision to the Board of Adjustment. An appeal is taken by filing a notice
of appeal with the Town Clerk. The notice of appeal shall state the grounds for the appeal.
A notice of appeal shall be considered filed with the Town Clerk when delivered to the Town
Hall, and the date and time of filing shall be entered on the notice by the town staff.

(B) Judicial Challenge. A person with standing may bring a separate and original civil action to
challenge the constitutionality of the Ordinance or that it is ultra vires, preempted, or
otherwise in excess of statutory authority without filing an appeal under subsection (A).

© Notice of Decision. The official who made the decision shall give written notice to the owner
of the property that is the subject of the decision and to the party who sought the decision,
if different from the owner. The written notice shall be delivered by personal delivery,
electronic mail, or by first-class mail.

(D) Time to Appeal. The owner or other party shall have 30 days from receipt of the written
notice of the determination within which to file an appeal. Any other person with standing
to appeal shall have 30 days from receipt from any source of actual or constructive notice
of the determination within which to file an appeal. In the absence of evidence to the
contrary, notice pursuant to NCGS Chapter 160D-403(b) given by first class maill shall be
deemed received on the third business day following deposit of the notice for mailing with
the United States Postal Service.

(E) Record of Decision. The official who made the decision shall transmit to the Board of
Adjustment all documents and exhibits constituting the record upon which the decision
appealed from is taken. The official shall also provide a copy of the record to the appellant
and to the owner of the property that is the subject of the appeal if the appellant is not the
owner.

(P Stays. An appeal of a notice of violation or other enforcement order stays enforcement of
the action appealed from and accrual of any fines assessed, unless the official who made
the decision certifies to the Board of Adjustment after notice of appeal has been filed that
because of the facts stated in an affidavit, a stay would cause imminent peril to life or
property or because the violation is transitory in nature, a stay would seriously interfere with
enforcement of the Ordinance. In that case, enforcement proceedings shall not be stayed
except by a restraining order, which may be granted by a court. If enforcement
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(G)

proceedings are not stayed, the appellant may file with the official a request for an
expedited hearing of the appeal, and the Board of Adjustment shall meet to hear the appeal
within 15 days after such a request is filed. Notwithstanding the foregoing, appeals of
decisions granting a development approval or otherwise affirming that a proposed use of
property is consistent with the Ordinance shall not stay the further review of an application
for development approvals to use such property; in these situations, the appellant or town
may request and the Board may grant a stay of a final decision of development approval
applications, including building permits affected by the issue being appealed.

Alternative Dispute Resolution. The parties to an appeal that has been made under this
section may agree to mediation or other forms of alternative dispute resolution.

SECTION 4.27 VARIANCES (Amended 10/8/2020)

(A)

(B)

An application for a variance shall be submitted to the Board of Adjustment by filing a copy
of the application with the Administrator in the planning department. Applications shall be
handled in the same manner as applications for development approvals in conformity with
the provisions of Article 6.

When unnecessary hardships would result from carrying out the strict letter of the
Ordinance, the Board of Adjustment shall vary any of the provisions of the Ordinance upon
a showing of all of the following:

(1) Unnecessary hardship would result from the strict application of the regulation. It
shall not be necessary demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.

(2) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood
or the general public, may not be the basis for granting a variance. A variance may
be granted when necessary and appropriate to make a reasonable accommodation
under the Federal Fair Housing Act for a person with a disability.

3 The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that
may justify the granting of a variance shall not be regarded as a self-created
hardship.

4 The requested variance is consistent with the spirit, purpose, and intent of the
regulation, such that public safety is secured, and substantial justice is achieved.
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© No change in permitted uses may be authorized by variance. Appropriate conditions may
be imposed on any variance, provided that the conditions are reasonably related to the
variance. Any other development regulation that regulates land use or development may
provide for variances from the provisions of those ordinances consistent with the provisions
of this subsection.

(D)  Avariance may be issued for an indefinite duration or for a specified duration only.

(E) The nature of the variance and any conditions attached to it shall be entered on the face
of the zoning permit, or the zoning permit may simply note the issuance of the variance and
refer to the written record of the variance for further information. All such conditions are

enforceable in the same manner as any other applicable requirement of this Ordinance.

SECTION 4.28 INTERPRETATIONS

(A) The Board of Adjustment is authorized to interpret the zoning map and to pass upon
disputed questions of lot lines or district boundary lines and similar questions. If such
questions arise in the context of an appeal from a decision of the Administrator, they shall
be handled as provided in Section 4.26.

(B)  An application for a map interpretation shall be submitted to the Board of Adjustment by
filing a copy of the application with Administrator in the planning department. The
application shall contain sufficient information to enable the board to make the necessary
interpretation.

© Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning
Map, the map boundary rules provided in Section 1.11 shall apply. Where uncertainties
continue to exist after application of the above rules, appeal may be taken to the Board of
Adjustment as provided in Part IV of this Article.

(D) Interpretations of the location of floodway and floodplain boundary lines may be made by
the Administrator as provided in Article 15 (Flood Damage Prevention Ordinance).

SECTION 4.29 REQUESTS TO BE HEARD EXPEDITIOUSLY

As provided in Part V, the Board shall hear and decide all applications, appeals, variance requests,
and requests for interpretations as expeditiously as possible, consistent with the need to follow
regularly established agenda procedures, provide notice in accordance with Part VI of this Article,
and obtain the necessary information to make sound decisions. (Amended 10/8/2020)
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SECTION 4.30 BURDEN OF PROOF IN APPEALS AND VARIANCES

(A) When an appeal is taken to the Board of Adjustment in accordance with Section 4.26, the
Administrator shall have the initial burden of presenting to the Board sufficient evidence and
argument to justify the order or decision appealed from. The burden of presenting evidence
and argument to the contrary then shifts to the appellant, who shall also have the burden
of persuasion.

(B)  The burden of presenting evidence sufficient to allow the Board of Adjustment to reach the

conclusions set forth in Section 4.27(B), as well as the burden of persuasion on those
issues, remains with the applicant seeking the variance.

PART VI. QUASI-JUDICIAL PROCEDURES (4mended 10/8/2020)

SECTION 4.31 HEARING REQUIRED ON APPEALS AND APPLICATIONS

(A) Before making a decision on an appeal or an application for a variance or special use permit,
or a petition from the planning staff to revoke a special use permit, the Board of Adjustment
or the Board of Commissioners, as the case may be, shall hold a hearing on the appeal or
application.

(B) Subject to Subsection (C), the hearing shall be open to the public and all persons interested
in the outcome of the appeal or application shall be given an opportunity to present
evidence and arguments and ask questions of persons who testify. All persons presenting
evidence or arguments shall be sworn in by the Chairperson prior to the presentation of any
evidence or arguments (see Section 4.36).

© The Board of Adjustment or Board of Commissioners may place reasonable and equitable
limitations on the presentation of evidence and arguments and the cross-examination of
witnesses so that the matter at issue may be heard and decided without undue delay.

(D) Boards shall follow quasi-judicial procedures in determining appeals of administrative

decisions, special use permits, certificates of appropriateness, variances, or any other quasi-
judicial decision.
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SECTION 4.32 NOTICE OF HEARING

The Administrator shall give notice of any hearing required by Section 4.31 as follows:

(A) Notice of evidentiary hearings conducted pursuant to this Article shall be mailed to the
person or entity whose appeal, application, or request is the subject of the hearing; to the
owner of the property that is the subject of the hearing if the owner did not initiate the
hearing; to the owners of all parcels of land abutting the parcel of land that is the subject
of the hearing; and to any other persons entitled to receive notice as provided by this
Ordinance. In the absence of evidence to the contrary, the town must rely on the county
tax listing to determine owners of property entitled to mailed notice. The notice must be
deposited in the mail at least 10 days, but not more than 25 days, prior to the date of the
hearing. Within that same time period, the town shall also prominently post a notice of the
hearing on the site that is the subject of the hearing or on an adjacent street or highway
right-of-way.

The Board may continue an evidentiary hearing that has been convened without further
advertisement. If an evidentiary hearing is set for a given date and a quorum of the board
is not then present, the hearing shall be continued until the next regular board meeting
without further advertisement.

(B) In the case of special use permits, notice shall be given to other potentially interested
persons by publishing a notice in a newspaper having general circulation in the area one (1)
time not less than 10 nor more than 25 days prior to the hearing.

© The notice required by this section shall state the date, time, and place of the hearing,
reasonably identify the lot that is the subject of the application or appeal, and give a brief

description of the action requested or proposed.

SECTION 4.33 ADMINISTRATIVE MATERIALS

The UDO Administrator shall transmit to the Board all applications, reports, and written materials
relevant to the matter being considered. The administrative materials may be distributed to the
members of the Board prior to the hearing if at the same time they are distributed to the Board,
a copy is also provided to the appellant or applicant and to the landowner if that person is not the
appellant or applicant. The administrative materials shall become a part of the hearing record. The
administrative materials may be provided in written or electronic form. Objections to inclusion or
exclusion of administrative materials may be made before or during the hearing. Rulings on
unresolved objections shall be made by the Board at the hearing.
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SECTION 4.34 PRESENTATION OF EVIDENCE

The applicant, the Town, and any person who would have standing to appeal the decision as
defined in Appendix A shall have the right to participate as a party at the evidentiary hearing.
Other witnesses may present competent, material, and substantial evidence that is not repetitive
as allowed by the Board. Objections regarding jurisdictional and evidentiary hearing issues,
including but not limited to, the timeliness of an appeal or the standing of a party, may be made
to the Board. The Board Chair shall rule on any objections and the Chair’s ruling may be appealed
to the full Board. These rulings are also subject to judicial review pursuant to NCGS 160D-1402.
Obijections based on jurisdictional issues may be raised for the first time on judicial review.

SECTION 4.35 APPEARANCE OF OFFICIAL, NEW ISSUES

The official who made the decision or the person currently occupying that position if the decision-
maker is no longer employed by the Town, shall be present at the evidentiary hearing as a witness.
The appellant shall not be limited at the hearing to matters stated in a notice of appeal. If any
party or the Town would be unduly prejudiced by the presentation of matters not presented in the
notice of appeal, the Board shall continue the hearing.

SECTION 4.36 OATHS

All persons who intend to present evidence to the permit-issuing board, rather than arguments
only, shall be sworn in. The Chairperson of the Board or any member acting as Chairperson and
the Clerk to the Board are authorized to administer oaths to witnesses in any matter coming before
the Board. Any person who, while under oath during a proceeding before the board determining
a quasi-judicial matter, willfully swears falsely is guilty of a Class 1 misdemeanor.

SECTION 4.37 SUBPOENAS

The Board making a quasi-judicial decision under this Article, through the Chairperson, or in the
Chairperson’s absence anyone acting as Chairperson, may subpoena witnesses and compel the
production of evidence. To request issuance of a subpoena, the applicant, the Town, and any
person with standing as defined in Appendix A may make a written request to the Chairperson
explaining why it is necessary for certain witnesses or evidence to be compelled. The Chairperson
shall issue requested subpoenas he or she determines to be relevant, reasonable in nature and
scope, and not oppressive. The Chairperson shall rule on any motion to quash or modify a
subpoena. Decisions regarding subpoenas made by the Chairperson may be immediately appealed
to the full Board. If a person fails or refuses to obey a subpoena issued pursuant to this subsection,
the Board or the party seeking the subpoena may apply to the General Court of Justice for an order
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requiring that its subpoena be obeyed, and the court shall have jurisdiction to issue these orders
after notice to all proper parties.

SECTION 4.38 MODIFICATION OF APPLICANT AT HEARING

(A) In response to questions or comments by persons appearing at the hearing or to
suggestions or recommendations by the Board of Commissioners or Board of Adjustment,
the applicant may agree to modify his application, including the plans and specifications
submitted.

(B) Unless such modifications are so substantial or extensive that the Board cannot reasonably
be expected to perceive the nature and impact of the proposed changes without revised
plans before it, the Board may approve the application with the stipulation that the permit
will not be issued until plans reflecting the agreed upon changes are submitted to the
planning staff.

SECTION 4.39 RECORD

(A) Accurate minutes shall be kept of all hearings required by Section 4.31, and such minutes
shall be kept for at least two years. A transcript is not required.

(B) Whenever practicable, all documentary evidence presented at a hearing as well as all other
types of physical evidence shall be made a part of the record of the proceedings and shall

be kept by the Town for at least two years.

SECTION 4.40 APPEALS IN NATURE OF CERTIORARI

When hearing an appeal pursuant to NCGS 160D-947 or any other appeal in the nature of certiorari,
the hearing shall be based on the record below and the scope of review shall be as provided in GS
160D-1402(k).

SECTION 4.41 VOTING

The concurring vote of four-fifths of the Board shall be necessary to grant a variance. A majority
of the members shall be required to decide any other quasi-judicial matter or to determine an
appeal made in the nature of certiorari. For the purposes of this subsection, vacant positions on
the Board and members who are disqualified from voting on a quasi-judicial matter shall not be
considered members of the Board for calculation of the requisite majority if there are no qualified
alternates available to take the place of such members
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SECTION 4.42 DECISIONS

The Board shall determine contested facts and make its decisions within a reasonable time. When
hearing an appeal, the Board may reverse or affirm (wholly or partly) or may modify the decision
appealed from and shall make any order, requirement, decision, or determination that ought to be
made. The Board shall have all the powers of the official who made the decision Every quasi-
judicial decision shall be based upon competent, material, and substantial evidence in the record.
Each quasi-judicial decision shall be reduced to writing, reflect the Board’s determination of
contested facts and their application to the applicable standards, and be approved by the Board and
signed by the Chairperson or other duly authorized member of the Board. A quasi-judicial decision
is effective upon filing the written decision with the Clerk to the Board or such other office or
official as this Ordinance specifies. The decision of the Board shall be delivered by personal
delivery, electronic mail, or by first-class mail to the applicant, landowner, and to any person who
has submitted a written request for a copy, prior to the date the decision becomes effective. The
person required to provide notice shall certify to the Town that proper notice has been made and
the certificate shall be deemed conclusive in the absence of fraud.

SECTION 4.43 JUDICIAL REVIEW

Every quasi-judicial decision shall be subject to review by the superior court by proceedings in the
nature of certiorari pursuant to NCGS 160D-1402. Appeals shall be filed within the times specified
in NCGS 160D-1405(d).

PART VII. ENFORCEMENT (4mended 10/8/2020)

SECTION 4.44 NOTICES OF VIOLATION

When the UDO Administrator determines work or activity has been undertaken in violation of the
Unified Development Ordinance or other local development regulations or any State law delegated
to the Town for enforcement purposes in lieu of the State or in violation of the terms of a
development approval, a written notice of violation may be issued. The notice of violation shall be
delivered to the holder of the development approval and to the landowner of the property involved,
if the landowner is not the holder of the development approval, by personal delivery, electronic
delivery, or first-class mail and may be provided by similar means to the occupant of the property
or the person undertaking the work or activity. The notice of violation shall be posted on the
property. The UDO Administrator shall certify to the Town that the notice was provided, and the
certificate shall be deemed conclusive in the absence of fraud. Except as provided by NCGS 160D-
1123 or GS 160D-1206 or otherwise provided by law, a notice of violation may be appealed to the
Board of Adjustment pursuant to Section 4.26.
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SECTION 4.45 STOP WORK ORDERS

Whenever any work or activity subject to regulation pursuant to this Ordinance or other applicable
local development regulation or any State law delegated to the Town for enforcement purposes in
lieu of the State is undertaken in substantial violation of any State or local law, or in a manner that
endangers life or property, staff may order the specific part of the work or activity that is in
violation or presents such a hazard to be immediately stopped. The order shall be in writing,
directed to the person doing the work or activity, and shall state the specific work or activity to be
stopped, the reasons therefor, and the conditions under which the work or activity may be
resumed. A copy of the order shall be delivered to the holder of the development approval and to
the owner of the property involved (if that person is not the holder of the development approval)
by personal delivery, electronic delivery, or first-class mail. The person or persons delivering the
stop work order shall certify to the Town that the order was delivered and that certificate shall be
deemed conclusive in the absence of fraud. Except as provided by NCGS 160D-1112 and 160D-
1208, a stop work order may be appealed pursuant to Section 4.26. No further work or activity
shall take place in violation of a stop work order pending a ruling on the appeal. Violation of a stop
work order shall constitute a Class 1 misdemeanor.

SECTION 4.46 REMEDIES

(A) Any development regulation adopted pursuant to NC General Statutes Chapter 160D may
be enforced by any remedy provided in NCGS 160A-175. If a building or structure is
erected, constructed, reconstructed, altered, repaired, converted, or maintained, or any
building, structure, or land is used or developed in violation of this UDO or of any
development regulation or other regulation made under authority of NCGS Chapter 160D,
the Town, in addition to other remedies, may institute any appropriate action or
proceedings to prevent the unlawful erection, construction, reconstruction, alteration, repair,
conversion, maintenance, use, or development; to restrain, correct, or abate the violation;
to prevent any illegal act, conduct, business, or use in or about the premises.

(B) When a development regulation adopted pursuant to authority conferred by NCGS Chapter
160D is to be applied or enforced in any area outside the planning and development
regulation jurisdiction of the Town, the Town and the property owner shall certify that the
application or enforcement of the Town UDO is not under coercion or otherwise based on
representation by the Town that the Town’s development approval would be withheld
without the application of the Town. The certification may be evidenced by a signed
statement of the parties on any development approval.
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© In case any building, structure, site, area, or object designated as a historic landmark or
located within a historic district designated by the Town of Windsor is about to be
demolished whether as the result of deliberate neglect or otherwise, materially altered,
remodeled, removed, or destroyed, except in compliance with the UDO, the Town, the
historic preservation commission, or other party aggrieved by such action may institute any
appropriate action or proceedings to prevent such unlawful demolition, destruction, material
alteration, remodeling, or removal, to restrain, correct, or abate such violation, or to prevent
any illegal act or conduct with respect to such building, structure, site, area, or object. Such
remedies shall be in addition to any others authorized by this UDO for violation of this
Ordinance.
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SECTION 5.1 CONTINUATION OF NONCONFORMING SITUATIONS AND
COMPLETION OF NONCONFORMING PROJECTS

Nonconforming situations that were otherwise lawful on the effective date of this Ordinance may
be continued, subject to the restrictions and qualifications set forth in Sections 5.2 through 5.6 of
this section.

Nonconforming projects may be completed only in accordance with the provisions of Section 5.6
of this section.

SECTION 5.2 NONCONFORMING LOTS

(A) When a nonconforming lot can be used in conformity with all of the regulations (other than
the area or width requirements) applicable to the district in which the lot is located, such
a use may be made a use by right. Otherwise, the nonconforming lot may be used only in
accordance with a permit issued by the Board of Adjustment. The Board shall issue such
a permit if it finds that (a) the proposed use is one permitted by the regulations applicable
to the district in which the property is located, and (b) the property can be developed as
proposed without any significant negative impact on the surrounding property or the public
health, safety, or welfare. In issuing the permit authorized by this paragraph, the Board
may allow deviations from applicable dimensional requirements (such as setback lines and
yard size minimums) if it finds that no reasonable use of the property can be made without
such deviations.

(B) Whenever this Ordinance creates a nonconforming lot and the owner of the nonconforming
lot also owns land adjacent to it, and a portion of this other land can be combined with the
nonconforming lot to create a conforming lot (without hereby creating other
nonconformities), the owner of the nonconforming lot, or his successor in interest, may not
take advantage of the provisions of the paragraph (A) of this section.

SECTION 5.3 EXTENSION OR ENLARGEMENT OF NONCONFORMING SITUATIONS

(A) Except as specifically provided in this subsection, it shall be unlawful for any person to
engage in any activity that causes an increase in the extent of nonconformity of a
nonconforming situation.

(B) Subject to paragraph (D) of this subsection, a nonconforming use may be extended
throughout any portion of a completed building that, when the use was made
nonconforming by this Ordinance, was manifestly designed or arranged to accommodate
such use. However, subject to Section 5.6 of this Ordinance (authorizing the completion
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(©

(D)

(B)

(R

of nonconforming projects in certain circumstances), a nonconforming use may not be
extended to additional buildings or to land outside the original building.

Subject to Section 5.6 of this Ordinance (authorizing the completion of nonconforming
projects in certain circumstances), a nonconforming use of open land may not be extended
to cover more land than was occupied by that use when it became nonconforming, except
that a use that involves the removal of natural materials from the lot (e.g., quarry) may be
expanded to the boundaries of the lot where the use was established at the time it became
nonconforming, if 10 percent or more of the earth products had already been removed at
the effective date of this Ordinance.

The volume, intensity, or frequency of use of property where a nonconforming situation
exists may be increased and the equipment or processes used at a location where a
nonconforming situation exists may be changed if these or similar changes amount only to
changes in the degree of activity rather than changes in kind and no violations of other
paragraphs of this section occur.

Physical alternation of structures or the placement of new structures on open land are
unlawful if they result in:

(1) An increase in the total amount of space devoted to a nonconforming use;

(2) Greater nonconformity with respect to dimensional restrictions such as yard
requirements, height limitations, or density requirements; or

3) The enclosure of previously unenclosed areas, even though those areas were
previously used in connection with the nonconforming activity. An area is
unenclosed unless at least 75 percent of the perimeter of the area is marked by a
permanently constructed wall or fence.

Minor repairs to and routine maintenance of property where nonconforming situations exist
are permitted and encouraged. Major renovation -- i.e., work estimated to cost more than
60 percent of the appraised value of the structure to be renovated (and not required by the
partial or total destruction of a structure [see paragraph H]) -- may be done pursuant to a
permit issued by the Board of Adjustment. The Board of Adjustment shall issue such a
permit if it finds that the work will not result in a violation of any other paragraphs of this
section (particularly paragraph E) or make the property more incompatible with the
surrounding neighborhood.
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(G)

(H)

ey

Notwithstanding paragraph (E), any structure used for single-family residential purposes
and maintained as a nonconforming use may be replaced with a similar structure of a larger
size, so long as the replacement does not create new nonconformities or increase the extent
of existing nonconformities with respect to yard size and setback requirements. In
particular, a manufactured home may be replaced with a larger manufactured home, and
a "single-wide" manufactured home may be replaced with a "double-wide." This paragraph
is subject to the limitations stated in Section 5.5 on abandonment and discontinuance of
nonconforming situations.

A structure that is nonconforming in any respect or a structure that is used in a
nonconforming manner may be reconstructed or replaced if partially or totally destroyed,
subject to the following restrictions:

(1) The total amount of space devoted to a nonconforming use may not be increased,
except that a larger, single-family residential structure may be constructed in place
of a smaller one and a larger manufactured home intended for residential use may
replace a smaller one;

(2) The reconstructed building may not be more nonconforming with respect to
dimensional restrictions such as yard requirements, height limitations, or density
requirements, and such dimensional nonconformities must be eliminated if that can
reasonably be accomplished without unduly burdening the reconstruction process
or limiting the right to continue the nonconforming use of such building;

3) The reconstructed building may not enclose areas that were previously unenclosed,
even though those areas were used in connection with the nonconforming activity.
An area is unenclosed unless at least 75 percent or more of the perimeter of the
area is marked by a permanently constructed wall or fence.

Except for single-family residential structures (including manufactured homes), if the
estimated cost of the reconstruction work exceeds 10 percent of the appraised value of the
structure, the work may be done only after issuance of a permit by the Board of
Adjustment. The Board shall issue the use permit if it finds that the work will be done in
accordance with this paragraph and that the reconstructed building will not make the
property more incompatible with the surrounding property than it was before the
destruction occurred.
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SECTION 5.4 CHANGE IN KIND OF NONCONFORMING USE

(A)

(B)

A nonconforming use may be changed to a conforming use. Thereafter, the property may
not revert to a nonconforming use.

A nonconforming use may be changed to another nonconforming use only in accordance
with a use permit issued by the Board of Adjustment. The Board shall issue such a permit
if it finds that the proposed use will be more compatible with the surrounding neighborhood
than the use or combination of uses in operation at the time the application is made for the
permit.

SECTION 5.5 ABANDONMENT OR DISCONTINUANCE OF NONCONFORMING SITUATIONS

(A)

(B)

(©

(D)

When a nonconforming use is (1) discontinued for a consecutive period of 180 days, or (2)
discontinued for any period of time without a present intention to reinstate the
nonconforming use, the property involved may thereafter be used only for conforming
purposes, except as provided in paragraph (B) of this subsection.

The Board of Adjustment may issue a use permit to allow a nonconforming use that has
been discontinued for more than 180 consecutive days to be reinstated if it finds that (1)
the nonconforming use has been discontinued for less than two years, and (2) the
discontinuance resulted from factors that, for all practical purposes, were beyond the control
of the person maintaining the nonconforming use.

If the principal activity on property where a nonconforming situation other than a
nonconforming use exists is (1) discontinued for a consecutive period of 180 days, or (2)
discontinued for any period of time without a present intention of resuming that activity,
then that property may thereafter be used only in conformity with all of the regulations
applicable to the district in which the property is located, unless the Board of Adjustment
issues a use permit to allow the property to be used (for a conforming purpose) without
correcting the nonconforming situation. The Board shall issue such a use permit if it finds
that (1) the nonconforming situation cannot be corrected without undue hardship or
expense, and (2) the nonconforming situation is of a minor nature that does not adversely
affect the surrounding property or the general public to any significant extent.

For purposes of determining whether a right to continue a nonconforming situation is lost
pursuant to this subsection, all of the buildings, activities, and operations maintained on a
lot are generally to be considered as a whole. For example, the failure to rent one
apartment in a nonconforming apartment building or one space in a nonconforming
manufactured home park for 180 days shall not result in a loss of the right to rent that
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(B)

apartment or space thereafter so long as the apartment building or manufactured home
park as a whole is continuously maintained. But if a nonconforming use is maintained in
conjunction with a conforming use, discontinuance of a nonconforming use for the required
period shall terminate the right to maintain it thereafter. And so, if a manufactured home
is used as a nonconforming use on a residential lot where a conforming residential structure
also is located, removal of that manufactured home for 180 days terminates the right to
replace it.

When a structure or operation made nonconforming by this Ordinance is vacant or
discontinued at the effective date of this Ordinance, the 180-day period for purposes of this
subsection begins to run at the effective date of this Ordinance.

SECTION 5.6 COMPLETION OF NONCONFORMING PROJECTS

(A)

All work on any nonconforming project shall cease on the effective date of this Ordinance,
and all permits previously issued for work on nonconforming projects shall be revoked as
of that date. Thereafter, work on nonconforming projects may begin, or may be continued,
only pursuant to a use permit issued by the Board of Adjustment (except as provided in
paragraph (B) of this section). The Board shall issue such a use permit if it finds that the
applicant has in good faith made substantial expenditures or incurred substantial binding
obligations or otherwise changed his position in some substantial way in reasonable reliance
on the land use law as it existed before the effective date of this Ordinance and thereby
would be unreasonably prejudiced if not allowed to complete his project as proposed. In
considering whether these findings may be made, the Board shall be guided by the
following:

(1) All expenditures made pursuant to a validly issued and unrevoked building or zoning
permit shall be considered as evidence of reasonable reliance on the land use law
that existed before this Ordinance became effective.

(2) Except as provided in subparagraph (1) of this paragraph, no expenditures made
more than 180 days before the effective date of this Ordinance shall be considered
as evidence of reasonable reliance on the land use law that existed before this
Ordinance became effective. An expenditure is made at the time a party incurs a
binding obligation to make that expenditure.

3) To the extent that expenditures are recoverable with a reasonable effort, a party
shall not be considered prejudiced by having made those expenditures. For
example, a party shall not be considered prejudiced by having made expenditure to
acquire a potential development site if the property obtained is just as valuable
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(B)

(©

(D)

(B)

under the new classification as it was under the old, or the expenditure can be
recovered by resale of the property.

€)) An expenditure shall be considered substantial if it is significant both in dollar
amount and in terms of (a) the total estimated cost of the proposed project, and (b)
the ordinary business practices of the developer.

(5) A person shall be considered to have acted in good faith if actual knowledge of a
proposed change in the land use law affecting the proposed development site could
not be attributed to him.

(6) Even though a person had actual knowledge of a proposed change in the land use
law affecting a development site, the Board may still find that he acted in good faith
if he did not proceed with his plans in a deliberate attempt to circumvent the effects
of the proposed ordinance. The Board may find that the developer did not proceed
in an attempt to undermine the proposed ordinance if it determines that (a) at the
time the expenditures were made, either there was considerable doubt about
whether any ordinance would ultimately be passed, or it was not clear that the
proposed ordinance would ultimately be passed, or it was not clear that the
proposed ordinance would prohibit the intended development; and (b) the developer
had legitimate business reasons for making expenditures.

The requirements of paragraph (A) of this section shall not apply to a nonconforming
project if the Building Inspector has issued a building permit, special use permit, zoning
permit, variance permit, or a preliminary or final subdivision plat has been approved prior
to the effective date of this Ordinance. (Amended 10/8/2020)

The Board of Adjustment shall not consider any application for a use permit authorized by
paragraph (A) of this subsection that is submitted more than 60 days after the effective
date of this Ordinance, unless it waives this requirement for good cause shown.

If the Board of Adjustment issues a use permit pursuant to paragraph (A) of this section,
it may attach such reasonable conditions to the use permit as it finds necessary to reduce
the extent to which the nonconforming project is incompatible with the surrounding
neighborhood. In particular, the Board may require that work on the nonconforming project
be continuously maintained, if possible, and that the project be completed as expeditiously
as possible.

The Building Inspector shall send copies of this subsection to the owners (and developers,
if different from the owners) of all properties in regard to which permits have been issued
for nonconforming projects or in regard to which a nonconforming project is otherwise
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known to be under construction. This notice shall be sent by certified mail not less than
fifteen days before the effective date of this Ordinance.

(F) The Board of Adjustment shall establish expedited procedures for hearing applications for
special use permits under this subsection. These applications shall be heard, whenever
possible, before the effective date of this Ordinance, so that construction work is not
needlessly interrupted. (Amended 10/8/2020)

(G)  When it appears from the developer's plans or otherwise that the nonconforming project
was intended to be or reasonably could be completed in stages, segments or other discreet
units, the Board of Adjustment shall not allow the nonconforming project to be constructed
or completed in a fashion that is larger or more extensive than is necessary to allow the
developer to recoup and obtain a reasonable rate of return on the expenditures he has
made in connection with that nonconforming project.
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SECTION 6.1 ADMINISTRATIVE DEVELOPMENT APPROVALS AND DETERMINATIONS (Amended 10/8/2020)

(A)

(B)

©

Development Approvals. To the extent consistent with the scope of regulatory authority
granted by NCGS Chapter 160D, no person shall commence or proceed with development
without first securing any required development approval from the Town of Windsor. A
development approval shall be in writing and may contain a provision that the development
shall comply with all applicable State and local laws. The Town may issue development
approvals in print or electronic form. Any development approval issued exclusively in
electronic form shall be protected from further editing once issued. Applications for
development approvals may be made by the landowner, a lessee or person holding an
option or contract to purchase or lease land, or an authorized agent of the landowner. An
easement holder may also apply for development approval for such development as is
authorized by the easement.

Determinations and Notice of Determinations. The UDO Administrator or his designee is
designated as the staff member charged with making determinations under this Unified
Development Ordinance. The UDO Administrator shall give written notice to the owner of
the property that is the subject of the determination and to the party who sought the
determination, if different from the owner. The written notice shall be delivered by personal
delivery, electronic mail, or by first-class mail. The notice shall be delivered to the last
address listed for the owner of the affected property on the county tax abstract and to the
address provided in the application or request for a determination if the party seeking the
determination is different from the owner.

It shall be conclusively presumed that all persons with standing to appeal have constructive
notice of the determination from the date a sign providing notice that a determination has
been made is prominently posted on the property that is the subject of the determination,
providing the sign remains on the property for at least ten days. The sign shall contain the
words "Zoning Decision" or "Subdivision Decision" or similar language for other
determinations in letters at least six (6) inches high and shall identify the means to contact
an official for information about the determination. Posting of signs is not the only form of
constructive notice. Any such posting shall be the responsibility of the landowner, applicant,
or person who sought the determination. Verification of the posting shall be provided to
the staff member responsible for the determination. Absent an ordinance provision to the
contrary, posting of signs shall not be required.

Duration of Development Approval. A development approval issued pursuant to this
Ordinance shall expire one year after the date of issuance if the work authorized by the
development approval has not been substantially commenced. If after commencement, the
work or activity is discontinued for a period of 12 months after commencement, the
development approval shall immediately expire. The time periods set out in this subsection
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(D)

(B)

)

(G)

shall be tolled during the pendency of any appeal. No work or activity authorized by any
development approval that has expired shall thereafter be performed until a new
development approval has been secured. Nothing in this subsection shall be deemed to
limit any vested rights secured under Article 4, Part III.

Changes. After a development approval has been issued, no deviations from the terms of
the application or the development approval shall be made until written approval of
proposed changes or deviations has been obtained. Minor modifications to development
approvals can be exempted or administratively approved. The Town shall follow the same
development review and approval process required for issuance of the development
approval in rhe review and approval of any major modification of that approval.

Inspections. The UDO Administrator may inspect work undertaken pursuant to a
development approval to assure that the work is being done in accordance with applicable
State and local laws and of the terms of the approval. In exercising this power, staff are
authorized to enter any premises within the jurisdiction of the Town at all reasonable hours
for the purposes of inspection or other enforcement action, upon presentation of proper
credentials; provided, however, that the appropriate consent has been given for inspection
of areas not open to the public or that an appropriate inspection warrant has been secured.

Revocation of Development Approvals. 1In addition to initiation of enforcement of
enforcement actions under Article 4, Part VI, development approvals may be revoked by the
Town issuing the development approval by notifying the holder in writing stating the
reasons for the revocation. The Town shall follow the same development review and
approval process required for issuance of the development approval, including any required
notice or hearing, in the review and approval of any revocation of that approval.
Development approvals shall be revoked for any substantial departure from the approved
application, plans, or specifications; for refusal or failure to comply with the requirements
of any applicable Town of Windsor development regulation or any State law delegated to
the Town for enforcement purposes in lieu of the State; or for false statements or
misrepresentations made in securing the approval. Any development approval mistakenly
issued in violation of an applicable State or local law may also be revoked. The revocation
of a development approval by a staff member may be appealed pursuant to Section 4.26.
If an appeal is filed regarding a development regulation adopted by the Town pursuant to
NCGS Chapter 160D, the provisions of Section 4.26(F) regarding stays shall be applicable.

Certificate of Occupancy. The Town of Windsor may, upon completion of work or activity
undertaken pursuant to a development approval, make final inspections and issue a
certificate of compliance or occupancy if staff finds that the completed work complies with
all applicable State and local laws and with the terms of the approval. No building,
structure, or use of land that is subject to a building permit required by Article 11 of Chapter
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160D shall be occupied or used until a certificate of occupancy or temporary certificate
pursuant to NCGS 160D-1114 has been issued.

SECTION 6.2 NO OCCUPANCY, USE, OR SALE OF LOTS UNTIL REQUIREMENTS FULFILLED

Issuance of a development permit authorizes the recipient to commence the activity resulting in a
change in use of the land or (subject to obtaining a building permit) to commence work designed
to construct, erect, move, or substantially alter building or other substantial structures or to make
necessary improvements to a subdivision. However, the intended use may not be commenced, no
building may be occupied, and in the case of subdivisions, no lots may be sold until all of the
requirements of this Ordinance and all additional requirements imposed pursuant to the issuance
of a special use permit have been complied with. (Amended 10/8/2020)

SECTION 6.3 APPLICATIONS To BE COMPLETE

(A) All applications for development approvals must be completed before the permit-issuing
authority is required to consider the application. Amended 10/8/2020)

(B) An application is complete when it contains all of the information that is necessary for the
permit-issuing authority to decide whether or not the development, if completed as
proposed, will comply with all of the requirements of this Ordinance.

© The Administrator shall make every effort to develop application forms, instructional sheets,
checklists, or other techniques or devices to assist applicants in understanding the
application requirements and the form and type of information that must be submitted. In
cases where a minimal amount of information is necessary to enable the Administrator to
determine compliance with this Ordinance, such as applications for zoning permits
development approvals to construct single-family or two-family houses, or applications for
sign permits, the Administrator shall develop standard forms that will expedite the
submission of the necessary plans and other required information. (Amended 10/8/2020)

SECTION 6.4 STAFF CONSULTATION AFTER APPLICATION SUBMITTED

(A) Upon receipt of a formal application for a development approval, the Administrator shall
review the application and confer with the applicant to ensure that he understands the
planning staff’s interpretation of the applicable requirements of this Ordinance, that he has
submitted all of the information that he intends to submit, and that the application
represents precisely and completely what he proposes to do. Amended 10/8/2020)
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(B)

If an application is for a special use permit or subdivision plat approval, the Administrator
shall place the application on the agenda of the appropriate board when the applicant
indicates that the application is as complete as he intends to make it. However, if the
Administrator believes that the application is incomplete, he shall recommend to the
appropriate board that the application be denied on that basis. (Amended 10/8/2020)

SECTION 6.5 AUTHORIZING USE OR OCCUPANCY BEFORE COMPLETION OF DEVELOPMENT UNDER
DEVELOPMENT APPROVAL

(A)

(B)

©

In cases when, because of weather conditions or other factors beyond the control of the
development approval recipient (exclusive of financial hardship), it would be unreasonable
to require the development approval recipient to comply with all requirements of this
Ordinance prior to commencing the intended use of the property or occupying any buildings,
the Administrator may authorize the commencement of the intended use or the occupancy
of buildings (insofar as the requirements of this Ordinance are concerned) if the permit
recipient provides a performance bond or other security satisfactory to the Administrator
to ensure that all of the requirements of the Ordinance will be fulfilled within a reasonable
period (not to exceed 12 months) determined by the Administrator. (Amended 10/8/2020)

When the developer proposes in the plans submitted to install amenities beyond those
required by this Article, the Board of Commissioners may authorize the permittee to
commence the intended use of the property or to occupy any building or to sell any
subdivision lots before the additional requirements are fulfilled or the amenities installed if
it specifies a date by which or a schedule according to which such requirements must be
met or each amenity installed and if it concludes that compliance will be ensured as the
result of any one or more of the following:

(1) A performance bond or other security satisfactory to the Board is furnished;

(2) A condition is imposed establishing an automatic expiration date on the permit,
thereby ensuring that the permit recipient’s compliance will be reviewed when
application for renewal is made;

3) The nature of the requirements or amenities is such that sufficient assurance of
compliance is given by Article 4, Part VII, Enforcement and Review.

With respect to subdivisions in which the developer is selling only undeveloped lots, the
Board of Commissioners may authorize final plat approval and the sale of lots before all the
requirements of this Article are fulfilled if the subdivider provides a performance bond or
other security satisfactory to the Board of Commissioners to ensure that all of these
requirements will be fulfilled within not more than 12 months after final plat approval.
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SECTION 6.6 EFFECT OF DEVELOPMENT APPROVAL ON SUCCESSORS AND ASSIGNS (Amended 10/8/2020)

(A) Development approvals authorize the permittee to make use of land and structures in a
particular way. Such approvals are transferable. However, so long as the land or structures
or any portion thereof covered under an approval continues to be used for the purposes for
which the permit was granted, then:

(1) No person (including successors or assigns of the person who obtained the
development approval) may make use of the land or structures covered under such
permit for the purposes authorized in the permit except in accordance with all the
terms and requirements of that permit, and;

(2) The terms and requirements of the development approval apply to and restrict the
use of land or structures covered under the permit, not only with respect to all
persons having any interest in the property at the time the development approval
is obtained, but also with respect to persons who subsequently obtain any interest
in all or part of the covered property and wish to use it for or in connection with
purposes other than those for which the development approval was originally issued,
so long as the persons who subsequently obtain an interest in the property had
actual or record notice (as provided in Subsection (b)) of the existence of the
development approval at the time they acquired their interest.

(B) Whenever a development approval is issued to authorize development (other than single-
family or two-family residences) on a tract of land in excess of one acre, nothing authorized
by the development approval may be done until the record owner of the property signs a
written acknowledgment that the development approval has been issued so that the
development approval may be recorded in the Bertie County Registry by the Town of
Windsor and indexed under the record owner’s name as grantor.

SECTION 6.7 APPLICATIONS TO BE PROCESSED EXPEDITIOUSLY

Recognizing that inordinate delays in acting upon appeals or applications may impose unnecessary
costs on the appellant or applicant, the Town shall make every reasonable effort to process appeals
and permit applications as expeditiously as possible, consistent with the need to ensure that all
development conforms to the requirements of this Ordinance.

SECTION 6.8 MAINTENANCE OF COMMON AREAS, IMPROVEMENTS, AND FACILITIES

The recipient of any development approval, or his successor, shall be responsible for maintaining
all common areas, improvements, or facilities required by this Ordinance or any development

5/12/2011, as amended 6-6 Article 6



ARTICLE 6. DEVELOPMENT APPLICATION APPROVAL

approval issued in accordance with its provisions, except those areas, improvements, or facilities
with respect to which an offer of dedication to the public has been accepted by the appropriate
public authority. As illustrations, and without limiting the generality of the foregoing, this means
that private roads and parking areas, water and sewer lines, and recreational facilities must be
properly maintained so that they can be used in the manner intended, and required vegetation and

trees used for screening, landscaping, or shading must be replaced if they die or are destroyed.
(Amended 10/8/2020)

SECTION 6.9 SPECIAL USE PERMIT DEVELOPMENT APPROVALS OBJECTIVES AND PURPOSE

Special uses add flexibility to the UDO. Subject to high standards of planning and design, certain
property uses are allowed in the several districts where those uses would not otherwise be
applicable. By means of controls exercised through the special use permit procedures, property
uses which would otherwise be undesirable in certain districts can be developed to minimize any
bad effects they might have on surrounding properties. Approval of a special use permit is made
the duty of the Board of Commissioners. (Amended 7/12/2018; 10/8/2020)

SECTION 6.10 PROCEDURE FOR SPECIAL USE PERMIT GRANTED BY THE BOARD OF COMMISSIONERS
(Amended 10/8/2015; 10/8/2020)

Special use permit development approvals may be issued by the Administrator, after approval by
the Board of Commissioners, for the uses as designated in the Table of Permitted/Special Uses.
The petition for a special use permit and the accompanying plans shall be submitted to the
Administrator at least three weeks prior to the regular monthly Board of Commissioners meeting
at which it is to be heard. Such application shall include all of the requirements pertaining to it as
specified in this section. The Board of Commissioners shall give notice of a public hearing ten days
prior to the date of the public hearing (see Section 4.32). At the quasi-judicial public hearing, all
directly affected persons shall be permitted to testify (see Sections 4.34 through 4.37). The Board
of Commissioners shall consider the application and may approve or deny the requested special use
permit. (Amended 7/9/2018)

The special use permit development approval, if approved, shall include approval of plans as may
be required. In approving the permit, the Board of Commissioners shall find as a specific finding
of fact and reflect in their minutes that the development approval will comply with the following
four facts: (Amended 7/9/2018)

(A) That the use will not materially endanger the public health, safety, or general welfare if
located where proposed and developed according to the plan as submitted and approved;

(B)  That the use meets all required conditions and specifications;
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© That the use will not adversely affect the use or any physical attribute of adjoining or
abutting property, or that the use is a public necessity; and

(D)  That the location and character of the use, if developed according to the plan as submitted
and approved, will be in harmony with the area in which it is to be located. The special use
shall demonstrate conformance to the Land Use Plan or other plan in effect at the time and
address impacts of the project as required by GS 160D-703(b).

In approving the special use permit development approval, the Board of Commissioners may
impose reasonable and appropriate conditions in addition and in connection therewith as will, in its
opinion, assure that the use in its proposed location will be harmonious with the area in which it
is proposed to be located and with the spirit of this Ordinance. The applicant/landowner must
consent in writing to all conditions imposed by the special use permit. Conditions and safeguards
imposed under this subsection shall not include requirements for which the town does not have
authority under statute to regulate nor requirements for which the courts have held to be
unenforceable if imposed directly by the town, including without limitation, taxes, impact fees,
building design elements within the scope of GS § 160D-702(b), driveway-related improvements
in excess of those allowed in GS 136-18(29) and GS 160A-307, or other authorized limitations on
the development or use of land. All such additional conditions shall be entered in the minutes of
the meeting at which the special use is granted and also on the special use permit approval, and
on the approved plans submitted therewith. All specific conditions shall run with the land and shall
be binding on the original applicant for the special use permit development approval, the heirs,
successors, and assigns. In order to ensure that such conditions and requirements for each special
use will be fulfilled, the petitioner for the special use may be required to enter into a contract with
the Town of Windsor providing for the installation of the physical improvements required as a basis
for the issuance of the special use. Performance of said contract shall be secured by cash or surety
bond which will cover the total estimated cost of the improvements as determined by the Town of
Windsor; provided, however, that said bond may be waived by the Board of Commissioners within
its discretion. (Amended 7/9/2018)

If the Board of Commissioners denies the development approval, the Board shall enter the reason
for its action in the minutes of the meeting at which the action is taken.

No appeal may be taken to the Board of Adjustment from this action of the Board of Commissioners
in granting or denying a special use. Any such action by the Board of Commissioners shall be
considered as the equivalent of action on a proposed zoning amendment and shall be reviewable
only in the same manner as action on a proposed amendment.

In addition to the conditions specifically imposed by the Board of Commissioners, special uses shall
comply with the height, area, and parking regulations of the zone in which they are located.
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In the event of failure to comply with the plans approved by the Board of Commissioners or with
any other conditions imposed upon the special use, the development approval shall thereupon
immediately become void and of no effect. No building permits for further construction nor a
certificate of compliance under this special use shall be issued, and the use of all completed
structures shall immediately cease and such completed structures not thereafter be used for any
purpose other than a use-by-right as permitted by the zone in which the property is located.

Where plans are required to be submitted and approved as part of the application for a special use,
modifications of the original plans may be authorized by the Board of Commissioners. (Amended

7/9/2018)

SECTION 6.11 TABLE OF REGULATIONS FOR SPECIAL USES (Amended 10/8/2020)

Detailed regulations for each special use are set forth in this section.

Use — For the uses listed as special in Section 7.5 (Table of Permitted/Special Uses), the following
information must be submitted with the request for special use development approval in the
districts specified:

Minimum Lot Area: See Table of Yard, Area, and Height Requirements.

Buffering: As specified in Article 12 of this Ordinance, buffering shall be required by the Board of
Commissioners.

Plans are required and must show:

(A) Plans Required. The application shall be accompanied by a site plan drawn to scale,
and necessary supporting text which shall include the following information:

(1) Name, address, and phone number of the property owner or his or her
agent, and the tax parcel number of the property. The property owner or
his or her authorized agent are the only two parties who may initiate a
request for a special use permit.

(2) A boundary survey and vicinity map, showing the property’s total acreage,
zoning classification(s), general location in relation to adjoining streets,

railroads and/or waterways, date and north arrow.

3) The owner’s names and addresses, tax parcel numbers and existing land
use(s) of all adjoining properties.
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(5)

(6)

(7)

(8)

9)

(10)

(11)

Proposed use of all land and structures including the number of residential
units, if applicable.

Proposed phasing, if any, and appropriate completion time for each phase
and the complete project.

Proposed number and location of all structures, their approximate area and
their approximate exterior dimensions, including building height.

All existing easements, reservations and rights-of-way.
Delineation of areas located within a regulatory floodplain, as shown on the
official Federal Emergency Management Act (FEMA) flood hazard boundary

maps for the county.

Traffic, parking and circulation plans, showing the proposed location and
arrangement of parking spaces and ingress and egress to adjacent streets.

The location and description of all proposed signage.

Description/definition of how the property is classified on the Town of
Windsor CAMA Land Use Plan Future Land Use Map.

(B) Additional Information.

(1)

(2)

5/12/2011, as amended

In the course of evaluating the proposed special use, the Board of
Commissioners may request additional information from the applicant. A
request for any additional information may stay any further consideration of
the application by the Board of Commissioners until the requested
information is received and evaluated. (Amended 7/9/2018)

This information may include, but shall not be limited to, the following:
(a) Stormwater drainage plan.

(b) Existing and proposed topography at five-foot contour intervals or
less.

(c) The existing and proposed location of all water and sewer lines and
fire hydrants intended to serve the proposed development.
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(d) Proposed design/exterior appearance of structures to ensure general
consistency with adjacent properties/structures.

(e) Lighting plan, inclusive of wattage and illumination.
Other Requirements: The Board of Commissioners may provide additional requirements as it deems

necessary in order to make the proposed project more compatible with adjacent areas and existing
or proposed traffic patterns. Amended 7/9/2018)
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SECTION 7.1 PURPOSE STATEMENT (Amended 10/8/2020)

In accordance with the requirement of NCGS 160D-703 that zoning regulation be by districts, the
Town, as shown on the Zoning Map, is hereby divided into the following districts which shall be
governed by all of the uniform use and dimensional requirements of this Ordinance.

The purposes of establishing the following zoning districts are:

. To implement adopted plans;

. To promote public health, safety, and general welfare;
. To provide for orderly growth and development;

. To provide for the efficient use of resources;

. To facilitate the adequate provision of services.

SECTION 7.2 INTERPRETATION (Amended 10/8/2020)

Zoning districts have uses specified as permitted by right, uses permitted with supplemental
regulations, and special uses. Detailed use tables are provided in Section 7.6 showing the uses
allowed in each district. The following describes the processes of each of the categories that the
uses are subject to:

. Permitted by Right: Administrative review and approval subject to district
provisions and other applicable requirements only.

. Permitted with Supplemental Regulations: Administrative review and approval
subject to district provisions, other applicable requirements, and supplemental
regulations outlined in Article 8.

. Special Uses: Planning Board review and recommendation, Board of
Commissioners review and approval of Special Use Permit subject to district
provisions, other applicable requirements, and conditions of approval. Some Special
Uses may also be subject to supplemental regulations outlined in Article 8.
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SECTION 7.3 PRIMARY ZONING DISTRICTS

For the purposes of this Ordinance, the Town of Windsor, North Carolina is hereby divided into the
following primary zoning districts:

(A)

(B)

©

(D)

(B)

(A

(G)

RA-20 Single-Family Residential District. The RA-20 district is established as a district in
which the principal use of land is for low-density residential and agricultural purposes. The
regulations of this district are intended to protect the agricultural sections of this area from
an influx of uses likely to render it undesirable for farms and low-density residential
development. Lots developed in this district will not generally have access to public water
or sewer systems.

R-10 Single- and Two-Family Residential District. The R-10 district is established to allow
a low to medium density of residential land use in areas which will normally be served by
both public water and sewer systems.

R-7 Single- and Two-Family Residential District. The R-7 district is established to allow a
medium density of residential land use in areas which are served by both public water and
sewer systems.

R-5 Single- and Two-Family Residential District. The R-5 district is established to allow a
high density of residential land use along with other uses compatible with the residential
uses and primarily in older sections of the town and where water and sewer systems are
available.

R-75 Residential District. The R-7 district is established to allow a medium density of single-
family residential land use in areas which are served by both public water and sewer
systems.

R-15 Single-Family Residential District. The R-15 district is established as a district in which
the principal use of land is for low-density single-family residential purposes. Lots within
this district will generally have access to public water and, to a lesser extent, public sewer
systems.

R-5MH Single-Family Residential District. The R-5MH district is established to allow a high
density of residential land use (including manufactured homes) along with other uses
compatible with the residential uses and where water and sewer systems are available.
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(H)

ey

@)

(K)

(L

R-10MH Single-Family and Two-Family Residential District. The R-10MH district is
established to allow a low to medium density of residential land use (including
manufactured homes) in areas which will nhormally be served by both public water and
sewer systems.

O-I Office and Institutional District. The O-I district is established as a district in which the
principal use of land is for residences, services, offices, and institutional types such as
hospitals, medical offices, and clinics. In promoting the general purposes of this Ordinance,
the specific intent of this district is to:

(1) To encourage the construction of, and continued use of, land for offices and
institutional uses;

(2) To prohibit commercial and industrial uses of land which would generate large
volumes of traffic or would interfere with the use of land for residential and office
and institutional uses;

3) To encourage the discontinuance of existing uses that would not be permitted as
new uses under the provisions of this section;

4 To encourage the development of areas which will serve as a buffer between
business districts and residential districts provided for in this Ordinance.

C-1 Central Business District. The C-1 district is established to maintain the central town
high-density mixed use business area for residents to obtain goods, services, and limited
residential usage.

C-2 Highway Commercial District. The C-2 district is established as a district in which to
accommodate highway-oriented retail and commercial service businesses which generally
have as their market area the entire town and surrounding area. The major objectives of
this district are to (i) encourage planned commercial and office parks; (ii) encourage
vehicular access from commercial streets; and (iii) provide a location for major shopping
facilities and land uses requiring large outdoor spaces.

M-I Manufacturing & Industrial District. The M-I district is for industries and warehouses
which are not considered detrimental to surrounding land uses or those industries that are
not considered to cause unnecessary loads or strain on existing public utility facilities.
Further, these industries are to comply with applicable state and federal agencies’ standards
for emissions, effluents, noise, or odor.
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For a detailed table of specified permitted/special uses in the above listed zoning districts, see
Section 7.6. (Amended 10/8/2020)

SECTION 7.4 OVERLAY DISTRICT ESTABLISHED

(A) The Central Business Overlay (CBO) District is hereby established. This special control
overlay district is intended to be superimposed over the underlying general zoning districts
and the land so encumbered may be used in @ manner permitted in the underlying zoning
district and/or a use which is also permitted in the applicable overlay district.

(B)  The CBO district is designed to accommodate a wide variety of commercial and non-
commercial activities (particularly those that are pedestrian oriented) in an intensive
development pattern. The regulations of this district are intended to (1) preserve the
general character and integrity of the current development in and adjacent to the central
business district; (2) encourage land uses which provide for a multi-purpose central
business area including retail, offices, services, entertainment, and living space; and (3)
encourage land uses which do not require large amounts of outdoor use areas. The uses
allowed in the CBO district are in addition to those allowed in the underlying district and the
conditions specified by the CBO district are in addition to those imposed by the underlying
district.

SECTION 7.5 CONDITIONAL ZONING DISTRICT (Amended 10/8/2020)

The large site conditional zoning district (CZD) allows a site to be developed with a mixture of land
uses according to an approved overall site plan. For example, a large tract may be developed with
a mix of single-family and multi-family housing, with part of the site also devoted to commercial
and office uses. The CZD allows for greater flexibility in dimensional standards (such as lot sizes
and setbacks) upon approval of an overall master plan for the entire development. The district
does not require a rigid separation of different land uses. Uses are limited to the uses identified
in Section 7.6 Table of Permitted/Special Uses. All of the site-specific standards and conditions,
including a site plan, are incorporated into the zoning district regulations for the CZD. Approval of
the site plan will establish all zoning requirements for the subject property. A large site CZD district
shall not be less than three (3) acres in area.

This negotiated approach to a legislative decision allows maximum flexibility to tailor regulations
to a particular site and project. But is also has great potential for abuse - both in terms of impacts
on individual landowners seeking approval and their neighbors and on the public interests zoning
is supposed to promote. Thus, special restrictions have been placed on conditional zoning.
Conditional Zoning Districts may only occur at the owner's request and cannot be imposed without
the owner's agreement. The individual conditions and site-specific standards that can be imposed
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are limited to those that are needed to bring a project into compliance with town ordinances and
adopted plans and to those addressing the impacts reasonably expected to be generated by use
of the site. The town must assure that all of the factors defining reasonable spot zoning are fully
considered and that the public hearing record reflects that consideration.

Conditional zoning provides important opportunities to carefully tailor regulations to address the
interest of the landowner, the neighbors, and the public. The town may use conditional zoning
when it concludes that a particular project should be approved but that the standards in the
comparable conventional zoning district(s) are insufficient to protect neighbors or public interests
(perhaps because the conventional zoning allows other uses not suitable for the site or dimensional
standards inadequate to preserve the neighborhood). Conditional zoning often allows a developer
to proceed with a project in a way that addresses site-specific concerns of neighbors and the Town
of Windsor. The petitioner must consent in writing to all conditions imposed by the conditional
zoning.
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SECTION 7.6 TABLE OF PERMITTED/SPECIAL USES (Amended 11/13/2014; 10/8/2020)

P - Permitted Use PS - Permitted Use with Special Regulations
S- Special Use SS- Special Use with Special Regulations
Overlay | Supplemental
Primary Zoning Districts District Regulations
Uses RA-20[R-10 ] R-7 | R-5 [R-75|R-15 |R-5MH |R-1IO0MH | O-T | C-1 | C-2 | M-I CBO

Residential and Related Uses

Accessory building to residential uses PS PS PS | PS PS | PS P P PS Section 8.2
Granny pods PS PS | PS | PS [ PS | PS PS PS PS Section 8.3
Home stay lodging (Amended 10/8/2020) PS PS PS | PS PS | PS PS PS PS Section 8.51
Housing for migrant workers employed in )

M-I district

Manufactured home, Class A on individual PS PS PS PS Section 8.4
lot

Manufactured home, Class B on individual PS PS Section 8.4
lot

Manufactured home parks SS Article 9
Modular Homes PS PS | PS [ PS | PS | PS PS PS Section 8.5
Multi-family dwellings PS PS SS Article 9
Single-family dwellings P P P P P P P P P

Single-family/multi-family dwellings, over a SS SS Section 8.6
principal business

Tiny houses (Amended 3/14/2019) PS PS Section 8.50
Townhouses P S

Two-family dwellings (duplex) P P P SS P P P Section 8.7
Whole-house lodging (Amended PS Section 8.52
10/8/2020)
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Overlay
Primary Zoning Districts District
Uses RA-20|R-10 [ R-7 | R-5 |R-75 [R-15|R-5MH |R-10MH | O-I [ C-1 | C-2 | M-I CBO

Non-Residential Uses

Supplemental
Regulations

Accessory uses and structures (excluding
open storage)

Section 8.8

Accessory uses and structures (including
open storage)

PS

PS

Section 8.8

Adult businesses

SS

Article 14

Adult care homes

SS

PS

Section 8.9

Agriculture or horticulture

PS

PS

Section 8.10

Agritourism (Amended 3/14/2019)

Alcoholic beverages (package retail sales)

Ambulance services

Animal hospitals/veterinarians

PS

Section 8.11

Animal kennels/boarding facilities
(including accessory grooming)

Antique shops

Art galleries

Art schools, music and dance studios
(excludes industrial trade schools)

Artisan’s workshop (3,000 square feet or
less)

PS

PS

Section 8.12

Artisan’s workshop (exceeding 3,000
square feet)

PS

SS

Section 8.12

Appliance stores

Assembly halls, coliseums, armories, ball
rooms, etc. (Amended 9/14/2017)

PS

SS

Section 8.49
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Primary Zoning Districts

Overlay
District

Automobile junkyards and wrecking yards

CBO

Supplemental
Regulations

Section 8.13

Automobile parking lots and structures

Automobile parts and supplies

Automobile repair shops

Automobile sales, new & used

Automobile service stations

PS

Section 8.14

Automobile washing establishments

Bakeries, retail

Banks and financial institutions

Barber and beauty shops

Battery charging station

PS

SS

Section 8.15

Battery exchange station

PS

SS

Section 8.15

Bed & breakfast (serving meals to the
general public)

SS

Section 8.16

Bed & breakfast (not serving meals to the
general public)

SS

Section 8.17

Bicycle sales and repair shops

Boarding/rooming houses and tourist
homes

Boat and trailer works and sales

Bona fide farms and their customary
appurtenances

PS PS | PS

PS

Section 8.18

Book store, including the retail of
stationery, books, magazines, newspapers

5/12/2011, as amended
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Primary Zoning Districts

Overlay
District

Bottling works

CBO

Supplemental
Regulations

Bowling alleys

Building materials storage and sales yards

Section 8.19

Bus stations

Businesses involved in the cutting and
sewing of cloth in connection with the
manufacture of wearing apparel

Cabinet, woodworking, and upholstery
shops

Camera shop

Catalog Sales

Cemeteries

SS SS

Section 8.20

Charitable institutions

Churches and accessory uses

SS SS | SS | SS | SS SS P

SS

Section 8.21

Clubs and lodges, fraternities, sororities,
social, civic, and similar organizations
operating on a non-profit basis

Coin shops

Colleges, trade, technical and business
schools

Commercial greenhouses

Communication towers and antennas

Computer sales and repair

Convenience food stores, but not including
car washes

5/12/2011, as amended
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Overlay | Supplemental
Primary Zoning Districts District Regulations
Uses RA-20 [R-10 | R-7 | R-5 |R-75 |R-15 | R-5MH [R-10MH [ O-1 | C-1 | C-2 | M-I CBO

Convenience stores with gas pumps P P

Dairy bars and ice cream manufacturing for P P

retail sales on the premises only

Dairy products processing and distributing P P

facilities, including dairy bars

Day care facilities — adult PS SS PS SS Section 8.9
Day care facilities — child P P

Day care, home — child P P

Deli P

Distillery PS SS Section 8.30
Domestic animal grooming (no relation to SS PS Section 8.22
agricultural use)

Drug stores (with or without fountains) P P

Dry cleaning and laundry PS PS Section 8.23
Electric repair shops P P P

Electrical supplies and equipment sales and P

repairs

Electronic gaming operations S S Section 8.24
Exterminators

Fabric store P P

Family care homes PS PS PS PS PS PS PS PS Section 8.9
Farm machinery sales and repairs P

Feed and seed stores, hatcheries, and P

fertilizer sales
5/12/2011, as amended 7-11 Article 7



ARTICLE 7. ZONING DISTRICTS

Primary Zoning Districts

Overlay
District

Floral and gift shops, but not commercial
greenhouses

CBO

Supplemental
Regulations

Flour and feed mills

Food stores and meat markets (retail only)

PS

PS

Section 8.25

Food stores, fruit stands, and produce
markets

Food trucks (Amended 5/11/2017;
Effective 6/1/2017)

PS

PS

PS

Section 8.48

Freezer lockers, ice plants, and cold
storage plants

Funeral homes, undertaking
establishments, embalming

Golf courses

Government uses

PS

PS

PS

PS

Section 8.26

Greenhouses and horticultural nurseries

Grocery and sundries stores

Heliports (Amended 10/8/2020)

SS

Section 8.53

Home care agencies

Section 8.9

Home occupations, Class A (Amended
12/8/2016)

PS PS | PS [ PS | PS | PS PS PS PS

PS

Section 8.27

Home occupations, Class B (Amended
12/8/2016)

SS SS | SS | SS | SS | SS SS SS SS

SS

Section 8.27

Hospices

Section 8.9

Hospitals

Hotels and inns

5/12/2011, as amended
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Overlay | Supplemental
Primary Zoning Districts District Regulations
Uses RA-20 [R-10 | R-7 | R-5 |R-75 |R-15 | R-5MH [R-10MH [ O-1 | C-1 | C-2 | M-I CBO
Ice cream stand or store P P
Indoor athletic and exercise facilities P P
Industrial parks P
Industrial research offices and laboratories P
Industrial supplies and equipment PS | PS Section 8.28
Industrial trade schools and research P
laboratories
Jails, prisons, and similar public detention P
facilities
Jewelry repair shops and opticians P P
Kindergartens and day nurseries PS SS Section 8.29
Launderettes and laundromats P P
Lawn and garden stores P P
Licensable facilities P
Locksmith and gunsmith P P
Machine and welding shops P
Manufactured home display lots P
Manufacturing — amusement, recreation, P
and sporting goods
Manufacturing — apparel and clothing, P
including hosiery
Manufacturing — automobile parts and P
accessories
Manufacturing — bedding and carpeting P

5/12/2011, as amended 7-13 Article 7



ARTICLE 7. ZONING DISTRICTS

Overlay | Supplemental

Primary Zoning Districts District Regulations

Uses RA-20|R-10 [ R-7 | R-5 |R-75 [R-15|R-5MH |R-10MH | O-T [ C-1 | C-2 | M-I CBO
Manufacturing — box and container (using P
fabricated board products)
Manufacturing — building materials P
specialties
Manufacturing — business machines P
Manufacturing — drugs, medicines, and P
cosmetics
Manufacturing — electrical appliances and P
equipment
Manufacturing — furniture P
Manufacturing — hardware and housewares P

Manufacturing — leather products, including
luggage and shoes

Manufacturing — musical instruments P
Manufacturing — not otherwise listed SS
Manufacturing — paper products P
Manufacturing — plastic products P
Manufacturing — precision instruments and P
jewelry

Manufacturing — rubber and glass products P
Manufacturing — textile and cordage P
Manufacturing — wholesale food products P
and packaging

Medical and dental clinics and laboratories P P P

Metal fabricating plants P
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Overlay | Supplemental
Primary Zoning Districts District Regulations
Uses RA-20|R-10 [ R-7 | R-5 |R-75 [R-15|R-5MH |R-10MH | O-T [ C-1 | C-2 | M-I CBO
Microbrewery PS SS Section 8.30
Miniature golf courses, go-cart tracks P
Mini-storage P
Mixed use SS Section 8.31
Motels and motor courts SS P Section 8.32
Motorcycle, lawnmower, and power saw P
sales and service
Multi-unit assisted housing with services SS PS Section 8.9
Museums S P P
Nail/tanning salon P P
Newspaper offices and printing plants P P
incidental to such offices
Nursery, plant 2} P
Nursing facilities PS SS PS Section 8.9
Nursing pools P P
Office supplies and equipment sales and P P P
service
Office, related to any permitted use in the P
M-I district
Offices, professional services (i.e., legal, P P P
engineering, architectural, etc.)
Offices, specialized services (i.e., real P P P
estate, insurance, advertising, brokerage,
etc.)
Opticians and optical goods P P P
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Overlay | Supplemental
Primary Zoning Districts District Regulations
Uses RA-20 [R-10 | R-7 | R-5 |R-75 |R-15 | R-5MH [R-10MH [ O-1 | C-1 | C-2 | M-I CBO
Paint store P
Parking lots P P P P
Pawn shop P P
Pet store P
Plumbing and heating supply houses P PS Section 8.33
Portable storage containers PS PS | PS | PS | PS | PS PS PS PS [ PS | PS | PS PS Section 8.47
Printing, publishing, engraving, and S P P
reproduction establishments
Public and private parks, playgrounds S P S
Public buildings (i.e., fire, police, library, P P P
community centers)
Public utility storage or service yards S S P
Public works and public utility substations PS PS PS PS PS PS PS PS PS PS PS PS Section 8.34
Pump stations, municipally owned SS SS | SS | SS | SS | SS SS SS SS | PS | PS | PS Section 8.35
Radio and TV repair shops P P
Repair shops (trucks and large equipment, P
including tractors and trailers)
Restaurants, including drive-ins PS P Section 8.36
Retail establishments PS P Section 8.37
Retirement/elderly facilities P P P
Riding stables P P
Schools, primary and secondary S ) S S ) P
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Overlay
Primary Zoning Districts District
Uses RA-20|R-10 [ R-7 | R-5 |R-75 [R-15|R-5MH |R-10MH | O-I [ C-1 | C-2 | M-I CBO

Schools, primary, secondary, or vocational
(not accessory to primary use) (Amended
912/2019)

Supplemental
Regulations

Section 8.38

Second hand stores and swap shops

Sheet metal, roofing, plumbing, heating,
and refrigeration shops

Shoe repair and shine shops

Sign painting and fabrication shops

Signs (refer to Article 11)

Skating rinks

Solar energy generating facility, accessory

PS

PS

PS

PS

PS

PS

PS

PS

PS

PS

PS

PS

PS

Section 8.39

Solar farm

PS

PS

Section 8.40

Special services homes

SS

Section 8.41

Sporting goods store

Studios for artists, designers,
photographers, etc.

Y

Tailors and dressmaking shops

Taxicab stands

Telecommunication facilities

Telephone and telegraph offices

|l |T|TO

Temporary office units

PS

PS

PS

PS

PS

PS

PS

PS

PS

PS

PS

Section 8.42

Temporary use, sale of goods other than
agricultural products

PS

Section 8.42

Temporary use, sale of agricultural
products grown off-site

PS

SS

Section 8.42
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Overlay | Supplemental
Primary Zoning Districts District Regulations
Uses RA-20 [R-10 | R-7 | R-5 |R-75 |R-15 | R-5MH [R-10MH [ O-1 | C-1 | C-2 | M-I CBO
Theaters, indoor P P
Toy store P P
Trucking terminals, transfer companies P
Twenty-four hour facilities SS PS PS Section 8.9
Vehicle repair shops, trucks and large S
equipment (Amended 4/14/2016)
Wholesale and warehousing establishments PS Section 8.43
Wholesale merchants S P P
Wholesale storage, gasoline and oil, bottled SS Section 8.44
gas and oxygen
Wind energy generating facility, accessory PS PS PS PS PS PS PS PS PS PS SS Section 8.45
Wind farm SS SS Section 8.46
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SECTION 7.7 TABLE OF AREA, YARD, AND HEIGHT REQUIREMENTS (Amended 11/13/2014)

7.7.1 Table of Area, Yard, and Height Requirements (see Section 7.7.2, Notes 1-4)

SETBACK STANDARDS
Minimum Lot Minimum Lot

Zoning District Area (SF Width (feet Front (feet Side (feet Rear (feet Building Height (feet
RA-20 Single-Family Agricultural Residential 20,000 100 35 15 (see Note 2) 25 35
R-10 Single & Two-Family Residential

First dwelling 10,000 80 30 10 (see Note 2) 20 35

Second dwelling or duplex 6,000 20 30 10 (see Note 2) 20 35

Non-residential uses 15,000 160 30 20 (see Note 2) 20 35
R-7 Single & Two-Family Residential

First dwelling 7,000 75 30 10 20 35

Second dwelling or duplex 3,000 10 30 10 20 35

Non-residential uses 15,000 120 30 20 20 35
R-75 Residential

First dwelling 7,500 75 30 10 (see Note 2) 20 35

Second dwelling or duplex 3,000 10 30 10 (see Note 2) 20 35

Non-residential uses 15,000 120 30 20 (see Note 2) 20 35
R-5 Single & Two-Family Residential

Residential uses 5,000 50 20 8 12 35

Non-residential uses 15,000 120 20 15 12 35
R-15 Single-Family Residential 15,000 100 30 15 (see Note 2) 20 35
R-5MH Single-Family Residential 5,000 50 20 8 12 35
R-10MH Single & Two-Family Residential 10,000 80 30 10 20 35
O-I Office and Institutional District

Residential uses 7,000 75 30 10 20 35

Non-residential uses 15,000 160 40 10 20 35
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Minimum Lot Minimum Lot
Zoning District Area (SF Width (feet Front (feet Side (feet Rear (feet Building Height (feet
C-1 Central Business District N/A N/A * * * 50 (see Note 4)
C-2 Highway Commercial District N/A N/A 40 10 20 35 (see Note 4)
(see Note 3)
CBO Central Business Overlay District 1,500 18 10 0** 15 35
(Townhouses)
M-I Manufacturing & Industrial District N/A N/A 50 15 20 50 (see Note 4)

* No yards are required except that where the rear of a lot abuts a residential district, there shall be a fifteen (15) foot rear yard and where a lot abuts the side of
a lot zoned residential there shall be a side yard not less than ten (10) feet in width.
**Building end units shall have a 10 foot side yard.

5/12/2011, as amended 7-20 Article 7




ARTICLE 7. ZONING DISTRICTS

7.7.2 Notes to the Table of Area, Yard, and Height Requirements

Note 1. Accessory Buildings (see Section 8.2)

(A)

(B)

In the RA-20 and R-15 districts, accessory buildings shall not be erected in any required
front yard or within 25 feet of any street line or within five feet of any lot line not a street
line.

In the RA-10, R-7, R-5, and R-75 districts, accessory buildings shall not be erected in any
required front yard or within twenty (20) feet of any street or highway or within five (5) feet
of any lot line not a street or highway line. An accessory building or use may be located in
a rear or side yard, provided it is located not less than five (5) feet from the principal
building and five (5) feet from any rear or side yard line. (Amended 10/8/2015)

Note 2. Corner Lots

(A)

(B)

In the RA-10 and R-75, district, the minimum required width of any corner side yard shall
be fifteen (15) feet.

In the RA-20 and R-15 districts, the side yard setback, on that side of the lot abutting the
side street, shall not be less than twenty (20) feet.

Note 3. Lot Area. In the C-2 Highway Commercial District, the total ground area covered by the
principal building and all accessory buildings shall not exceed fifty (50) percent of the total lot area.

Note 4. Building Height.

(A)

(B)

(©

In the C-1 Central Business District, every building hereafter erected or structurally altered
to exceed fifty (50) feet in height shall be setback from the front lot line on the ratio of one
(1) foot for each two (2) feet rise above said fifty (50) feet, but in no case shall the required
setback exceed ten (10) feet.

In the C-2 Highway Commercial District, no building shall exceed thirty-five (35) feet in
height unless the depth of the front and total width of the side yard required herein shall
be increased by one (1) foot for each two (2) feet, or fraction thereof, of building height in
excess of thirty-five (35) feet.

In the M-I Manufacturing and Industrial District, no building shall exceed fifty (50) feet in
height unless the depth of the front and total width of the side yards required herein shall
be increased by one (1) foot for each two (2) feet, or fraction thereof, of building height in
excess of fifty (50) feet.
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Section 8.1

Section 8.2

Section 8.3

Section 8.4

Section 8.5

Section 8.6

Section 8.7

Section 8.8

Section 8.9

Section 8.10
Section 8.11
Section 8.12
Section 8.13
Section 8.14
Section 8.15
Section 8.16
Section 8.17
Section 8.18
Section 8.19
Section 8.20
Section 8.21
Section 8.22
Section 8.23
Section 8.24
Section 8.25
Section 8.26
Section 8.27
Section 8.28
Section 8.29
Section 8.30
Section 8.31
Section 8.32
Section 8.33
Section 8.34
Section 8.35
Section 8.36
Section 8.37
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SECTION 8.1 INTRODUCTION

The following supplemental regulations shall pertain to the various uses listed in the Table of Uses
located in Article 7. If not otherwise listed, these regulations shall be applicable in all districts in
which the individual uses are allowed.

For any use which requires the issuance of a special use permit, the supplemental use regulations
listed herein may be in addition to any other fair and reasonable conditions placed on the use by
the Board of Adjustment. The conditions may impose greater restrictions on a particular use than
those which are listed herein. (Amended 10/8/2020)

SECTION 8.2 ACCESSORY BUILDINGS (Amended 7/14/2016)

Residential accessory buildings shall not be rented or occupied for financial gain except as provided
for in Section 8.27. Accessory buildings shall not occupy more than thirty percent (30%) of the rear
yard.

SECTION 8.3 GRANNY PODS (Amended 11/13/2014)

Granny pods shall be permitted as an accessory use in accordance with Section 7.6, subject to the
following standards:

(A) Structures must be transportable residential units assembled off-site and built to the
standards of the State Building Code. It must be no more than 300 gross square feet and
must not be placed on a permanent foundation.

(B) The accessory structure must comply with all setbacks and any maximum floor area ratio
limits that apply to the primary residential structure. The structure shall be connected to
any public water, sewer, and electric utilities serving the property or water and/or sewer
systems approved by Bertie County. Only one accessory temporary family care structure
is allowed per lot. No signage regarding the presence of the structure is allowed. The
structure must be removed within sixty (60) days after care-giving on the site ceases.

© A zoning permit is required to be obtained prior to installation. Evidence of compliance may
be required as part of the permitting and annual permit renewal, including an annual
renewal of the doctor’s certification of impairment. The town may make periodic
inspections at times convenient to the caregiver to assure on-going compliance.
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(D)

(B)

The caregiver must be at least 18 years old and must be a first or second degree relative
of the impaired person (a spouse, parent, grandparent, child, grandchild, aunt, uncle,
nephew, or niece). A legal guardian of the impaired person also qualifies.

In the O-I district, granny pods shall only be permitted for single-family residentially used
property.

SECTION 8.4 MANUFACTURED HOMES

(A)

(B)
(©

(D)

A manufactured home is a principal use and in no case shall a manufactured home be
allowed on a lot occupied by another manufactured home, other dwelling structure, or other
principal use.

The owner of the manufactured home must own the tract on which it is placed.

The side of the manufactured home with the greater length must be parallel with the street
if possible.

Manufactured Home, Class A (Multi-Section).

(1) The manufactured home has a minimum of one thousand (1,000) square feet of
enclosed heated living area and meets the wind design load requirement for
hurricane resistive manufactured homes.

(2) The manufactured home has a length not exceeding four (4) times its width, with
length measured along the longest axis and width measured at the narrowest part
of the other axis.

3 The pitch of the roof of the manufactured home shall have a minimum vertical rise
of five (5) feet for each twelve (12) feet of horizontal run, with a trussed, hinged
roof. The roof shall be finished with a type of shingle that is commonly used in the
standard residential construction. The roof shall not be in a state of needed repair.
All shingles must be properly in place.

4) All roof structures shall provide an eave and soffit projection of no less than twelve
(12) inches including the gutter.

(5) The exterior siding shall be predominantly of vinyl or aluminum horizontal siding
(whose reflectivity does not exceed that of gloss white paint), wood or hardboard,
comparable in composition, appearance and durability to the exterior siding
commonly used in standard residential construction. There shall not be any siding
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missing and any siding needing repair shall be repaired before a certificate of
occupancy is issued.

(6) All structures designed for residential use including manufactured housing shall be
set up in accordance with the standards set by the state department of insurance
for hurricane zones. A continuous permanent solid masonry wall composed of brick,
concrete, concrete block set on a concrete footing shall be installed under the
perimeter of the home from the ground to the first floor. The walls shall not be
pierced except for ventilation and access. The walls shall be built and maintained
in a workmanlike manner. All underpinning shall be completed and approved by the
building inspector before a permit for electrical hookup will be issued. This section
shall not apply to an open patio extension of the main living area.

(7) Stairs, porches, entrance platforms, ramps and other means of entrance and exit to
and from the home shall be installed and constructed in accordance with the
standards set by the State Building Code, anchored securely to the ground, and shall
be entirely self supporting.

(8) The moving hitch, wheels and axles and transporting lights have been removed.

(9) All windows and doors must be in working order and must be repaired if they are
cracked or broken before a certificate of occupancy is issued.

(10) Al insulation located beneath the floor shall be held in place by wiring, fiberboard,
etc., and must be intact and properly maintained.

(11) The application for a building permit for a double wide manufactured home shall be
accompanied with a three (3) by five (5) inch (minimum) picture of the front
elevation of the proposed home, as well as such other documentation as is required
to obtain a building permit for a standard dwelling. No manufactured home may be
introduced onto the proposed site until a building permit for the home has been
issued.

(12) Before electricity is turned on to the unit, the building inspector and the state

certified fire inspector must approve the manufactured home pursuant to the
standards set forth in this article.
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(13) Methods by which manufactured homes (also known as mobile homes) are set up
are herein incorporated below: (Amended 10/8/2020)

(a)

(b)

(©

(d)

(e)

)

9)

(h)

5/12/2011, as amended

Survey. A current survey of the property prepared by a registered surveyor
if the property is located in a flood hazard zone, an elevation certificate is
required to be in our office before a final inspection can be done for
properties in a flood hazard zone. A final survey must be turn in for all new
manufactured homes.

Water and Sewer. All manufactured homes shall be connected to the Town
of Windsor’s municipal water and sewer systems when these services are
available and in close proximity. If necessary, a permit is required from the
health department for the installation of a septic system. If there is an
existing septic system on the property, it must be re-inspected by the health
department.

HUD Label. The manufactured home must have an affixed label certifying
that it meets the federal requirement for manufactured homes.

Hurricane zone certification. The manufactured home must have an affixed
label certifying that it meets conditions requirements for a Zone II in
accordance with the North Carolina Building Wind Code.

The manufactured home must meet all zoning requirements for the
applicable zoned area. A copy of the UDO is available upon request.

Building, electrical, and mechanical permits must be obtained from the
inspections department. All work must be done in compliance with all
applicable codes and must be inspected before a certificate of occupancy will
be issued and the power connected.

Name and set-up license nhumber of the contractor must be furnished before
a permit is issued.

If in a floodplain area, the blocks used for the foundation are required to
have rebar in each cell of the block and filled with concrete. This must be
inspected before the cap block is placed on top. After the cap block is in
place, the whole column will need to be painted with surwall to hold blocks
and cap together. "Sackrete" with rock may be used, however, it must be
mixed before it is poured into the blocks. A final elevation is required to be
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(B)

in the office before a final inspection can be made for all manufactured
home in a flood plain area.

) Requirements of the set-up contractor:

1. Furnish to the inspection department soil test results and verify the
anchor required.

2. Furnish inspections department with instructions from the
manufacturer on installation of the strap and buckle system to be
used.

3. Before the home is set, three (3) footings shall be dug for the
compaction test before any footer blocks are laid.

4. Set-up contractor is responsible for obtaining permits for
manufactured home set-up unless the owner is setting up the home
him/herself.

3) All manufactured homes shall be delivered complete from the manufacturer
and shall meet all current Town ordinances prior to delivery. No structural
modifications shall be allowed on site. Underpinning, steps, stoops, decks
or porches shall not be considered structural modifications for the purpose
of this Ordinance.

Manufactured Home, Class B (Single-Section).

(1)

(2)

(3)

The manufactured home has a minimum of seven hundred fifty (750) square feet
of enclosed heated and living area; and meets the wind design load requirements
for hurricane resistive manufactured homes.

Stairs, porches, entrance platforms, ramps and other means of entrance and exit to
and from the home shall be installed and constructed in accordance with the
standards set by the State Building Code, anchored securely to the ground, and shall
be entirely self supporting.

All structures designed for residential use including manufactured housing shall be
set up in accordance with the standards set by the state department of insurance
for hurricane zones. A continuous permanent solid masonry wall composed of brick,
concrete, concrete block or a prefabricated masonry board, e.g. hardi panel, shall
be installed under the perimeter of the home from the ground to the first floor. The
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4
(5)

(6)

(7)
(8)

9)

(10)

walls shall not be pierced except for ventilation and access. The walls shall be built
and maintained in a workmanlike manner. All underpinning shall be completed and
approved by the building inspector before a permit for electrical hookup will be
issued. This section shall not apply to an open patio extension of the main living
area.

The wheels and axles, and transporting light have been removed.

All windows and doors must be in working order and must be repaired if they are
cracked or broken before a certificate of occupancy is issued.

All siding must be properly secured and there shall not be any missing pieces. If
siding needs to be repaired or replaced, it shall be accomplished before a certificate
of occupancy is issued.

The roof must be in good condition.

All insulation located beneath the floor shall be held in place by wiring, fiberboard,
etc., and must be intact and properly maintained.

Before electricity is turned on to the unit, the building inspector and the state
certified fire inspector must approve the manufactured home pursuant to the
standards set forth in this article.

Methods by which manufactured homes (also known as mobile homes) are set up
are herein incorporated below: (Amended 10/8/2020)

(a) Survey. A current survey of the property prepared by a registered surveyor
if the property is located in a flood hazard zone, an elevation certificate is
required to be in our office before a final inspection can be done for
properties in a flood hazard zone. A final survey must be turn in for all new
manufactured homes.

(b) Water and Sewer. All manufactured homes shall be connected to the Town
of Windsor’s municipal water and sewer systems when these services are
available and in close proximity. If necessary, a permit is required from the
health department for the installation of a septic system. If there is an
existing septic system on the property, it must be re-inspected by the health
department.
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(©

(d)

(e)

)

9

(h)

(i)

5/12/2011, as amended

HUD Label. The manufactured home must have an affixed label certifying
that it meets the federal requirement for manufactured homes.

Hurricane Zone Certification. The manufactured home must have an affixed
label certifying that it meets conditions requirements for a Zone II in
accordance with the North Carolina Building Wind Code.

The manufactured home must meet all zoning requirements for the
applicable zoned area. A copy of the UDO is available upon request.

Building, electrical, and mechanical permits must be obtained from the
inspections department. All work must be done in compliance with all
applicable codes and must be inspected before a certificate of occupancy will
be issued and the power connected.

Name and set-up license nhumber of the contractor must be furnished before
a permit is issued.

If in a floodplain area, the blocks used for the foundation are required to
have rebar in each cell of the block and filled with concrete. This must be
inspected before the cap block is placed on top. After the cap block is in
place, the whole column will need to be painted with surwall to hold blocks
and cap together. "Sackrete" with rock may be used, however, it must be
mixed before it is poured into the blocks. A final elevation is required to be
in the office before a final inspection can be made for all manufactured
home in a flood plain area.

Requirements of the set-up contractor:

1. Furnish to the inspection department soil test results and verify the
anchor required.

2. Furnish inspections department with instructions from the
manufacturer on installation of the strap and buckle system to be
used.

3. Before the home is set, three (3) footings shall be dug for the
compaction test before any footer blocks are laid.
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4, Set-up contractor is responsible for obtaining permits for
manufactured home set-up unless the owner is setting up the home
him/herself.

3) All manufactured homes shall be delivered complete from the manufacturer
and shall meet all current Town ordinances prior to delivery. No structural
modifications shall be allowed on site. Underpinning, steps, stoops, decks
or porches shall not be considered structural modifications for the purpose
of this Ordinance.

SECTION 8.5 MODULAR HOMES

Modular homes are subject to the same regulation as for other dwelling houses in this use district.
The modular home shall have a continuous, permanent masonry foundation or masonry curtain wall
around the perimeter of the home, constructed in accordance with standards of the North Carolina
Building Code and unpierced except for required ventilation and access.

SECTION 8.6 SINGLE-FAMILY/MULTI-FAMILY DWELLINGS, OVER A PRINCIPAL BUSINESS
(Amended 11/13/2014; 10/8/2020)

Following the date of adoption of this Ordinance, multi-family and single-family residential will be
permitted in the C-1 and C-2 districts as special uses when limited to the following conditions:

(A) Minimum non-ground level building floor area of 600 square feet per residential unit.

(B) Street frontage use requirements: All ground floor space shall be developed for
nonresidential uses, as permitted in the C-1 and C-2 districts.

© Parking: Off-street parking for residential dwelling units is not required in the C-1 district.

SECTION 8.7 Two-FAMILY DWELLINGS (DUPLEX)

Two-family dwellings provided that the following dimensional requirements are met:
(A) Minimum required lot area shall be nine thousand (9,000) feet.

(B) Minimum lot width shall be ninety (90) feet.

© Minimum lot depth shall be one hundred (100) feet.

(D)  Minimum building setback shall be thirty (30) feet.
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(E) Minimum side yard shall be fifteen (15) feet.
(F) Minimum rear yard shall be fifteen (15) feet.

SECTION 8.8 ACCESSORY USES AND STRUCTURES

(A) In the C-1 district, customary accessory uses and structures are permitted when located on
the same block as the principal structures, excluding, however, open storage.

(B) In the C-2 and M-I districts, customary accessory uses and structures including open
storage are permitted provided the area devoted to open storage is enclosed by a solid

fence not less than six (6) feet in height.

SECTION 8.9 HEALTH CARE FACILITIES

As defined by NCGS 131E-256, shall not be located within a one-half (2) mile radius of an existing
health care facility.

SECTION 8.10 AGRICULTURE OR HORTICULTURE (Amended 10/8/2020)

Any form of agriculture or horticulture, including the sale of products at a retail stand on property
where produced, provided that no facility for the commercial production of poultry or swine within
an enclosed building or structure shall be permitted if any part of said building or structure is
located within 1,500 feet of a residence which the owner of said facility does not own or within
1,500 feet of a subdivision for which a preliminary or final plot has been approved pursuant to the
subdivision regulations of the Town of Windsor. It shall be unlawful for an person to own, operate,
or maintain a poultry or swine production facility in violation of the forgoing proviso, but said
proviso shall not be construed as prohibiting production of poultry or swine solely for personal or
family use or consumption of the producer, and production of poultry or swine other than within
an enclosed building or structure shall be permitted in the course of normal farming operations
within the RA-20, Single Family Residential District.

Property that is located in Windsor's extraterritorial planning and development regulation
jurisdiction and that is used for bona fide purposes, including agritourism, is exempt from this UDO
to the same extent bona fide farming activities are exempt from county zoning pursuant to NCGS
160D-903. As used in this subsection, “property” means a single tract of property or an identifiable
portion of a single tract. Property that ceases to be used for bona fide farm purposes shall become
subject to exercise of the Town'’s extraterritorial planning and development regulation jurisdiction
under NCGS Chapter 160D. For purposes of complying with State or federal law, property that is
exempt from the exercise of municipal extraterritorial planning and development regulation
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jurisdiction pursuant to this subsection shall be subject to the Town’s floodplain regulation or all
floodplain regulation provisions of the County’s ordinances.

SECTION 8.11 ANIMAL HOSPITALS/VETERINARIANS

Animal hospitals are permitted provided no pens or kennels are located closer than twenty (20) feet
to any property line.

SECTION 8.12 ARTISAN’S WORKSHOP (Amended 11/13/2014; 10/8/2020)

Artisan’s workshops shall be permitted in accordance with Section 7.6, provided all artisan
production is conducted inside an enclosed building. Workshops exceeding 3,000 square feet
require approval of a special use permit.

SECTION 8.13 AUTOMOBILE JUNKYARDS AND WRECKING YARDS

Junkyards along interstate and primary highways shall meet the requirements of the Junkyard
Control Act of 1967. Automobile wrecking yards and similar types of used material industries must
be conducted within a structure or on a lot enclosed by a solid fence at least six feet in height,
provided that the Board of Commissioners finds that such wrecking yard will not have injurious
effect on the public interest or welfare.

SECTION 8.14 AUTOMOBILE SERVICE STATIONS

Automobile service stations and gas pumping stations shall be permitted uses in the C-1 and C-2
zoning districts provided the following conditions are met:

(A) The service station is limited in function to dispensing gasoline, oil, grease, antifreeze, tires,
batteries, and automobile accessories directly related to motor vehicles; to washing,
polishing and servicing motor vehicles, only to the extent of installation of the above-
mentioned items; and to selling at retail the items customarily sold by service stations.

(B) The service station shall not overhaul motors, provide upholstery work, auto glass work,
painting, welding, bodywork, tire recapping, or auto dismantling.

© The service station shall provide a screen planting and/or fence along the property lines that

abut residential properties. Lighting facilities shall be arranged and of such nature that
nearby residential properties are not disturbed.
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(D)

Service stations shall extinguish all floodlights at the close of daily operation or 11:00 p.m.,
whichever is earlier.

Automobile service stations located within the Town shall have no gasoline or oil pumps located
within twelve (12) feet of any street right-of-way line. Outside the Town, no such pump shall be
located within fifteen (15) feet of any street right-of-way line.

SECTION 8.15 BATTERY CHARGING/EXCHANGE STATIONS (Amended 11/13/2014)

Battery charging stations and battery exchange stations shall be permitted in accordance with
Section 7.6, subject to the following requirements:

(A)

(B)

©

(D)

(B)

Electric vehicle charging stations should be reserved for parking and charging of electric
vehicles only.

Electric vehicles may be parked in any space designated for public parking, subject to the
restrictions that would apply to any other vehicle that would park in that space.

Battery Charging Stations. For land use compatibility purposes, the charging activity should
be proportionate to the associated permitted use. Electric vehicle charging station(s) shall
be permitted in a single-family garage designed to service the occupants of the home.
Accessory single-family charging stations shall not exceed residential building code electrical
limitations. Whereas, charging station(s) installed in a parking lot for non single-family
residential use are expected to have intensive use and will be permitted to have multiple
“rapid charging stations” to serve expected demand.

Battery Exchange Stations. Exchange stations are permitted in any commercial or industrial
zoning district, provided, however, all other requirements for the building or space the use
occupies can be satisfied, such as design review, fire code, and building code requirements.
This use is specifically prohibited in exclusively residential or conservation/recreation zoning
districts.

Design Criteria for Commercial and Multi-Family Development. The following criteria shall
be applied to electric charging facilities.

(1) Number Required. This is an optional improvement. No minimum number of stalls
applies. Provided, if electric vehicle stalls are reserved for electric vehicles, care
should be taken to ensure enough spots are available for all of a site’s parking
needs.
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(2) Generally. Location and provision of electric vehicle parking will vary based on the
design and use of the primary parking lot, keeping in mind flexibility will be needed
in various parking lot layout options.

3 Signage to Identify. Each charging station space should be posted with signage
indicating the space is only for electric vehicle charging purposes. Days and hours
of operations should be included if time limits or tow away provisions are to be
enforced by the owner.

€)) Maintenance. Charging station equipment should be maintained in all respects,
including the functioning of the charging equipment.

(5) Accessibility. Where charging station equipment is provided within an adjacent
pedestrian circulation area, such as a sidewalk or accessible route to the building
entrance, charging equipment should be located so as to not interfere with
accessibility.

(6) Lighting. Where charging station equipment is installed, adequate site lighting
should also be provided unless charging is for daytime purposes only.

(7) Notification of Station Specifics. Information on the charging station identifying
voltage and amperage levels and any time of use, fees, or safety information.

(8) Avoid the Most Convenient Parking Spaces. Stalls should not be located in the most
convenient spots because this would encourage use by non electric vehicles.

(9) Avoid Conflict with Handicap Spots. Stalls should generally not be located adjacent
to handicap spots unless designed for handicapped use.

(10) Design for Compatibility. Design should be appropriate to the location and use.
Facilities should be able to be readily identified by electric cars but blended into the
surrounding landscape/architecture for compatibility with the character and use of
the site.

SECTION 8.16 BED AND BREAKFAST HOMES (SERVING MEALS TO THE GENERAL PUBLIC)

Bed and breakfast homes, as defined by NCGS 130A-248 and in Appendix A, which also have a
separate commercial kitchen allowing them to obtain a permit to operate as an “establishment that
prepares or serves food to the public,” as defined by NCGS 130A-247(5), are allowed as a special
use. Due to its separate commercial kitchen, such establishment may serve food and drink to the
general public for lunch and supper, subject to the following conditions: (4dmended 10/8/2020)
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(A)  The home must be restricted to homes located on King Street within the historic district of
the Town of Windsor between Dundee Street and Water Street.

(B) The home must be consistent with the architectural and historic integrity of the residential
homes situated on King Street within the historic district of the Town of Windsor.

© The home must comply with all state and local rules, regulations, and laws governing both
the operation of a “bed and breakfast home,” and an “establishment that serves food to the
public.” The home may also serve beer and wine and offer set-ups to individuals deciding
to bring their own alcoholic beverages to evening meals, provided the home complies with
all state and local rules, regulations, and laws governing service of the same, have an on-
premises permit issued by the NC Alcoholic Beverage Control Commission, and gross
receipts from food and nonalcoholic beverages exceed gross receipts from alcoholic
beverages.

(D)  On-street parking for services of meals to the public shall only be allowed on King Street.

SECTION 8.17 BED AND BREAKFAST HOMES (NOT SERVING MEALS TO THE GENERAL PUBLIC)
(Amended 11/13/2014)

(A) A bed and breakfast shall be permitted only within a principal residential structure.

(B) A bed and breakfast shall be located in a dwelling in which there is a resident owner or
resident manager.

© In residential districts, food service shall be available only to guests and not to the general
public.

(D)  Signage shall be limited to one (1) identification sign not to exceed four (4) square feet in
area and four (4) feet in height.

(E) A bed and breakfast shall have vehicular access to a subcollector or higher classified street.

SECTION 8.18 BONA FIDE FARMS (Amended 11/13/2014; 10/8/2020)

Bona fide farms in the Town of Windsor extraterritorial jurisdiction are exempt from the provisions
of this Unified Development Ordinance as directed by NCGS 160D-903. Bona fide farms located in
the extraterritorial jurisdiction are regulated by the Bertie County Flood Damage Prevention
Ordinance.
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SECTION 8.19 BUILDING MATERIALS STORAGE AND SALES YARDS

Building materials storage and sales yards are permitted provided all open storage is fenced by a
solid fence not less than six (6) feet in height.

SECTION 8.20 CEMETERIES

Cemeteries shall be permitted on finding that sufficient space is provided for off-street parking and
that surrounding residential properties are not impaired.

SECTION 8.21 CHURCHES AND ACCESSORY USES

Churches and their customary related uses including private and public cemeteries are permitted
provided that all buildings and graves shall be set back at least twenty (20) feet from any property
lines.

SECTION 8.22 DOMESTIC ANIMAL GROOMING

Grooming in accessory buildings of dogs, cats, and other domestic animals. This provision shall not
prevent the grooming of any farm animals as an incident of any form of agriculture where
authorized as a permitted use under Article 7.

SECTION 8.23 DRY CLEANING AND LAUNDRY PLANTS

Such establishments shall be permitted when only oil, gas, or electricity is used for heat. Screening
and filtering devices shall be used to prevent the emission of smoke, dust, fumes, odors, or steam
into the atmosphere. The facilities must have less than 2,000 square feet of floor space.

SECTION 8.24 ELECTRONIC GAMING OPERATIONS

(A) Maximum number of computer terminals is twenty.

(B) If food or beverage is served, establishment must meet the requirements of the Bertie
County Health Department, including all necessary permits and/or licenses.

© The establishment must be minimum of three hundred (300) feet from any building used
for residential purposes.

(D)  The establishment must be a minimum five hundred (500) feet from any other
establishment/business engaged in electronic gaming operations.
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(E) The establishment must be a minimum of five hundred (500) feet from any religious
institution, school, daycare center, library, public park, and/or recreation establishment.

(F No alcoholic beverages will be served or consumed on the premises of the establishment.

SECTION 8.25 FOOD STORES AND MEAT MARKETS (RETAIL ONLY)

Food stores and meat markets (retail only) are permitted, but excluding the killing or dressing of
any flesh or fowl.

SECTION 8.26 GOVERNMENT USES

Municipal, county, state, and federal offices and buildings are permitted as long as they do not
involve the outdoor storage of equipment or materials.

SECTION 8.27 HOME OCCUPATIONS (Amended 12/8/2016)

(A) Class A Home Occupations. Class A home occupations include dressmaking, cooking and
baking, hairdressing, music instruction, the practice of such professions as insurance and
accounting, and shall be permitted as accessory uses in a residence, provided that:

(1) No person other than members of the family residing on the premises shall be
engaged in such occupation.

(2) The use of the dwelling unit for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes by its occupants, and not more than
25% of the enclosed floor area of the principal dwelling unit shall be used in the
conduct of the home occupation or be located in an accessory building as provided
in subsection (3) below.

3) The home occupation may be located in an accessory structure if the accessory
structure complies with the following:

(a) The accessory structure enclosed floor area must not exceed 25% of the
enclosed floor area of the principal residential structure.

(b) The accessory structure must be connected to the Town of Windsor water,
sewer, and electric utility systems.

(c) The accessory structure must comply with the North Carolina State Building
Code.
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4)

(5)
(6)

(7)

(d) The accessory structure must comply with Section 8.2 of this Ordinance.

There shall be no changes in the outside appearance of the building or premises, or
other visible evidence of the conduct of such home occupation.

There shall be no sales in connection with such home occupation.

No traffic shall be generated by such home occupations in greater volumes than
would normally be expected in a residential neighborhood, and any need for parking
generated by the conduct of such home occupation shall be met off the street and
other than in a required front yard.

No equipment or process shall be used in such home occupation which creates
noise, vibration, glare, fumes, odors, or electrical interference detectable to the
normal senses off the lot, if the occupation is conducted in a single-family residence.
In the case of electrical interference, no equipment or process shall be used which
creates visual or audible interference in any radio or television receivers off the
premises, or causes fluctuations in line voltage off the premises.

The Board of Adjustment shall decide whether other home occupations not listed are within
the spirit of this category of accessory uses.

(B) Class B Home Occupations. Class B home occupations require a special use permit. These

home occupations are potentially more disruptive to a residential zoning district than a Class
A home occupation. The Class B home occupation will be limited to services without any
on-site retail/wholesale sales of commodities. Special use services may include real estate
sales, agricultural support services, timber sales, law practice, and accounting services. To
obtain a Class B home occupation special use permit, the following conditions must be met:

(Amended 10/8/2020)

(1) No more than three (3) non-resident employees may be employed by the home
occupation.

(2) A signed letter/statement of support/no objection from all adjacent property owners
must be provided by the applicant.

3) The use of the dwelling unit for the home occupation shall be clearly incidental and

subordinate to its use for residential purposes by its occupants, and not more than
25% of the enclosed floor area of the principal dwelling unit shall be used in the
conduct of the home occupation or be located in an accessory building as provided
in subsection (4) below.

5/12/2011, as amended 8-18 Article 8



ARTICLE 8. SUPPLEMENTAL REGULATIONS

4

(5)

(6)

(7)

(8)

The home occupation may be located in an accessory structure if the accessory
structure complies with the following:

(a) The accessory structure enclosed floor area must not exceed 25% of the
enclosed floor area of the principal residential structure.

(b) The accessory structure must be connected to the Town of Windsor water,
sewer, and electric utility systems.

(c) The accessory structure must comply with the North Carolina State Building
Code.

(d) The accessory structure must comply with Section 8.2 of this Ordinance.

There shall be no changes in the outside appearance of the building or premises, or
other visible evidence of the conduct of such home occupation, except for signage.

There shall be no manufactured product sales in connection with such home
occupation.

No traffic shall be generated by such home occupations in greater volumes than
would normally be expected in a residential neighborhood, and any need for
employee parking generated by the conduct of such home occupation shall be met
off the street and other than in a required front yard.

No equipment or process shall be used in such home occupation which creates
noise, vibration, glare, fumes, odors, or electrical interference detectable to the
normal senses off the lot, if the occupation is conducted in a single-family residence.
In the case of electrical interference, no equipment or process shall be used which
creates visual or audible interference in any radio or television receivers off the
premises, or causes fluctuations in line voltage off the premises.

The Board of Adjustment shall decide whether other home occupations not listed are within
the spirit of this category of accessory uses.

SECTION 8.28 INDUSTRIAL SUPPLIES AND EQUIPMENT

Industrial supplies and equipment sales and service are permitted provided all open storage is
fenced by a solid fence not less than six (6) feet in height.
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SECTION 8.29 KINDERGARTENS AND DAY NURSERIES

Kindergartens and day nurseries are permitted provided that not less than two hundred (200)
square feet of play area is provided for each child and provided further, said aggregate play space
is surrounded by a sturdy fence at least four (4) feet in height.

SECTION 8.30 MICROBREWERY /DISTILLERY (Amended 11/13/2014)

An establishment that meets the definition of a microbrewery or distillery shall be permitted in
accordance with Section 7.6, provided it meets the requirements of NCGS 18B-1104 or 18B-1105,
respectively. Tasting rooms are an accessory use to a microbrewery.

SECTION 8.31 MIXED USE (Amended 11/13/2014; 10/8/2020)

(A)

(B)

Mixed Use Defined. The Mixed Use option is provided to allow flexibility in development
requirements such as setbacks, density, permitted uses, etc., to accommodate the unique
physical, economic, design or other characteristics of a development without compromising
the essential standards needed for the protection of the public interest. Mixed Use
developments require a special use permit, as specified in Section 6.16, in which the
primary use of land is a mix of residential and small-scale commercial uses such as retail,
office, service and entertainment establishments. A mix of permitted uses is allowed within
the same building or on the same lot or as separate uses on individual parcels. This
development pattern is characterized by overlapping patterns of use and activities, and
clearly defined, human scale external spaces, where citizens can live, conduct business, and
meet freely with others. Development within the mixed use special use shall be in
accordance with the standards set forth herein.

Performance Standards. The UDO Administrator, Planning Board, and Board of
Commissioners will work cooperatively with the applicant in determining the appropriate
performance standards for Mixed Use developments. The standards of the zoning district,
or districts, in which the Mixed Use is located, provide general guidance in determining the
standards, with consideration given to the specific characteristics and needs of the individual
project. All performance standards including density, parcel dimensional requirements,
lighting, landscaping, parking, and signage shall be established by the Board of
Commissioners upon recommendation of the Planning Board through issuance of the special
use permit. The conditions specified by the special use permit shall be compatible with the
surrounding area and the objectives of this UDO. Creative design concepts are encouraged
to minimize impacts on infrastructure and to support environmental protection. The mixed
use shall comply with Article 15, Flood Damage Prevention and Article 16, Subdivision
Regulations.
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© Permitted Uses. The following uses may be established as permitted uses in a mixed use
development. Any use that is not listed in this section is expressively prohibited from being
located within a mixed use development.

(1) Accessory uses

(2) Art galleries

3 Banks and financial institutions

€)) Barber and beauty shops

(5) Bookstore, including the retail of stationery, books, magazines, newspapers
(6) Computer sales and repair

(7) Drug store

(8) Dwelling, Duplex

(9) Dwelling, Multi-Family

(10) Dwelling, Single-Family

(11) Dwelling, Single-Family (as an accessory for a principal business)
(12) Fabric store

(13) Floral and gift shops, but not commercial warehouses
(14) Government uses

(15) Home occupations

(16) Ice cream stand or store

(17) Jewelry repair shops and opticians

(18) Dry cleaning and laundry

(19) Nail/tanning salon

(20) Office supplies and equipment sales and service

(21) Public and private parks, playgrounds

(22) Indoor athletic and exercise facilities

(23) Offices, professional and specialized services

(24) Restaurants, excluding drive-in or drive-through service
(25) Retail establishments

(26) Sporting goods store

(27) Tailors and dressmaking shops

(28) Toy store

SECTION 8.32 MOTELS AND MOTOR COURTS

Motels and motor courts are permitted as a special use in the O-I district provided that all buildings
are located not less than 100 feet from a public right-of-way. (Amended 10/8/2020)
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SECTION 8.33 PLUMBING AND HEATING SUPPLY HOUSES

Plumbing and heating supply houses are permitted provided all open storage is fenced by a solid
fence not less than six (6) feet in height.

SECTION 8.34 PuBLIC WORKS AND PUBLIC UTILITY SUBSTATIONS

Public works and public utility substations such as water tanks, pumping stations, treatment plants
and electric, gas, oil pipeline, and telephone substations, are permitted provided that all dangerous
apparatus shall be enclosed by a chain link fence at least six (6) feet in height; no vehicles or
materials shall be stored on the premises and no offices shall be permitted; and landscape shall be
screened with shrubs and other vegetation so as to blend with the surrounding area.

SECTION 8.35 PUMPING STATIONS, MUNICIPALLY OWNED

Public utility substations or pumping stations shall be permitted when authorized by the Board of
Commissioners on finding that such installations will be housed in buildings that harmonize with the
character of the neighborhood and will have adequate side yards, fences and other safety devices
to protect the public safety and welfare.

SECTION 8.36 RESTAURANTS, WITH OR WITHOUT DRIVE-INS

(A) Restaurants, including drive-in restaurants, are permitted provide such drive-in restaurants
are fenced on all sides which abut residential districts. Such fences shall be solid from the
ground to a height of six (6) feet.

(B) No business or establishment shall qualify for a permitted use within the C-1 or C-2 district,
if beer, malt beverages, unfortified wine, or fortified wine shall be sold at such business or
establishment for consumption on its premises, provided restaurants (without drive-ins)
having on-premises permit issued by the NC Alcoholic Beverage Control Commission and
selling one ore more of such beverages for consumption on the premises may qualify for
a permitted use if the following requirements are met:

(1) The restaurant must be an establishment substantially engaged in the business of
preparing and serving meals.

(2) The restaurant’s gross receipts from food and non-alcoholic beverages must be
greater than its gross receipts from alcoholic beverages.

3 The restaurant must have a kitchen and an inside dining area. The inside dining
area must provide seating for at least 36 people.
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© Brown-Bagging, as defined in NCGS 18B-1001, in restaurants (without drive-ins), provided
the restaurant has a brown-bagging permit issued by the NC Alcoholic Beverage Control
Commission, and provided further:

(1) The restaurant must be an establishment substantially engaged in the business of
preparing and serving meals.

(2) The restaurant’s gross receipts from food and non-alcoholic beverages must be
greater than its gross receipts from alcoholic beverages.

3 The restaurant must have a kitchen and an inside dining area. The inside dining
area must provide seating for at least 36 people.

(D)  Outdoor music entertainment for restaurants shall be allowed, provided such entertainment
may only occur for a maximum of three (3) times per month between the hours of 6:00
p.m., and 11:00 p.m.; provided, further, that such entertainment does not violate the noise
ordinance or ordinances of the Town of Windsor; and provided, further, such entertainment
occurs on the restaurant property.

SECTION 8.37 RETAIL ESTABLISHMENTS

Retail establishments are permitted such as department, clothing, fabric, show, variety, notion,
drug, hardware, furniture, appliances, floor covering, paint, antique, art goods, jewelry, gift, music,
toy, pet and hobby and craft stores, but not excluding similar retail outlets.

SECTION 8.38 SCHOOLS, PRIMARY, SECONDARY, OR VOCATIONAL (NOT ACCESSORY TO PRIMARY USE)
(Amended 9/12/2019)

(A) The school may be located on a parcel as a permanent use.

(B)  The school must comply with all applicable UDO requirements including, but not limited to,
Articles 10 and 11, and Article 7, Section 7.7.

© If a primary or secondary school, the school must be sanctioned/approved by the State of
North Carolina.

(D)  The school must be located to provide adequate fire and EMS access.

(E) There must be a designated drop-off/pick-up area.
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(F) A site plan must be provided which shows the location of the school footprint(s) and
compliance with all requirements of this Ordinance.

SECTION 8.39 SOLAR ENERGY GENERATING FACILITY, ACCESSORY

Solar collectors shall be permitted as an accessory use to new or existing structures or facilities in
accordance with Section 7.6, subject to the following standards:

(A) Roof-Mounted Solar Systems. The collector surface and mounting devices for roof-mounted
solar systems shall not extend beyond the exterior perimeter of the building on which the
system is mounted or built.

(1) Pitched Roof Mounted Solar Systems. For all roof-mounted systems other than a
flat roof, a drawing shall be submitted showing the location of the solar panels.

(2) Flat Roof Mounted Solar Systems. For flat roof applications, a drawing shall be
submitted showing the distance to the roof edge and any parapets on the building.

(B) Ground-Mounted Solar Systems. Ground-mounted solar collectors (accessory) shall meet
the minimum zoning setback for the zoning district in which it is located, except that it may
be located within the front yard setback in the R-20A, O-I, C-2, and M-I zoning districts
when the system does not exceed six (6) feet in height and screening shall be required
consistent with Article 12.

© Approved Solar Components. Electric solar system components shall have a UL listing.

(D)  Compliance with Building and Electrical Codes. All solar collector systems shall be in
conformance with the International Building Code with North Carolina amendments.

(E) Compliance with Other Reqgulations. All solar collector systems shall comply with all other
applicable regulations.

SECTION 8.40 SOLAR FARM (MAJOR ENERGY)

A Solar Farm developed as a principal use shall be permitted in accordance with Section 7.6, subject
to the following:

(A) Setbacks. Solar farms shall meet the minimum zoning setbacks for the zoning district in
which located.
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(B) Height. 15 feet maximum.

(C) Visibility.

(1)

(2)

Solar farms with panels located at least 150 feet from an adjacent public street
right-of-way shall not require screening.

Solar farms with panels located less than 150 feet from an adjacent public street
right-of-way, a residentially zoned property, or a property currently utilized for
residential purposes must be screened by a continuous screen of evergreen
vegetation intended to be at least six (6) feet high and three (3) feet thick at
maturity. (Amended 10/8/2020)

(D)  Application Requirements.

(1)

(2)
(3)

4)
(5)

Submit a site plan denoting the dimensions of the parcel, proposed solar farm
location (arrangement of panels), distance from the proposed area to all property
lines, and location of the driveway(s). No portion of the system area may encroach
into the required setbacks and any buffer area(s).

The site plan should also show the location of required buffers.

Submit horizontal and vertical (elevation) to-scale drawings with dimensions. The
drawings must show the location of the system on the property.

State and Local Stormwater permits may be required based upon ground cover.

If applicable, the applicant must apply and receive from the North Carolina
Department of Transportation (NCDOT) a driveway permit, or submit documentation
from NCDOT that the existing site access is acceptable for the required use prior to
final project approval.

(E) Installation and Design.

(1)

(2)

Approved Solar Components - Electric solar energy system components must have
a UL listing and must be designed with anti-reflective coating(s).

Compliance with Building and Electrical Code - All solar farms shall meet all
requirements of the International Building Code with North Carolina Amendments.
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(F) Decommissioning. (Amended 10/8/2020)

(1)

(2)

(3)

4

(5)

The facility owner shall have twelve (12) months to complete decommissioning of
the Solar Farm if no electricity is generated for a continuous period of twelve (12)
months. For the purposes of this section, this 12-month period shall not include
delay resulting from force majeure.

Decommissioning shall include removal of all solar panels, buildings, cabling,
electrical components, roads, and any other associated facilities down to thirty-six
(36) inches below grade.

Disturbed earth shall be graded and re-seeded, unless the landowner requests in
writing that the access roads or other land surface areas not be restored.

The applicant shall provide a cash bond, payable to the Town of Windsor to cover
the cost of decommissioning. The amount shall be established by an independent
expert not previously associated with the project or its company and shall be
reviewed at five-year intervals and revised as applicable. The bond and any other
instrument shall remain in full force and effect until necessary site restoration is
completed to restore the site to a condition comparable to that which existed prior
to the issuance of the Special Use Permit.

If the applicant or subsequent owner abandons the facility or fails to decommission
and remove the facility in accordance with this Ordinance, the Town of Windsor will
utilize the cash bond to have the decommissioning accomplished.

SECTION 8.41 SPECIAL SERVICES HOMES

Special services homes are allowed as a special use in the districts indicated in Section 7.6, subject
to the following requirements: (Amended 10/8/2020)

(A) The minimum room sizes in a special services home shall be one hundred fifty (150) square
feet for a living or principal room; one hundred (100) square feet for a kitchen and dining
room combination; one hundred (100) square feet for the first bedroom; and seventy (70)
square feet for each additional bedroom.

(B) The issuance of a permit for a special services home shall be conditioned upon the applicant
obtaining any required state license within ninety (90) days after approval of the permit.

© No special services home shall house mentally ill persons who are determined to be
dangerous to themselves or others as defined in NCGS 112C-3(11)(b).
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(D)
(B)

(A

Signage shall be limited to a nameplate not to exceed two (2) square feet in area.

The applicant shall submit to the permit issuing authority a statement addressing (1) the
number of staff personnel to reside in the facility, (2) the number of individuals to be
housed in the facility, (3) the purpose of the facility, and (4) the nature of the handicap of
the individuals who will reside there.

In order to prevent a concentration of special services homes in residential neighborhoods,
no such home shall be located within two thousand six hundred forty (2,640) feet of
another such facility, measured along the nearest property lines in relation to one another.

SECTION 8.42 TEMPORARY USES (Amended 11/13/2014)

(A)

(B)

Temporary Office Units. The Board of Commissioners shall consider the effects of the use
on adjacent properties and shall set a time limit on the temporary use.

Sales of Goods Other Than Agricultural Products. Merchants may display and/or sell goods
in the town on a temporary basis without establishing a permanent place of business,
subject to the requirements of this Ordinance. The outdoor display and/or sale of goods
consistent with the provisions of this Ordinance is considered an accessory use and does
not require a temporary use permit. Additionally:

(1) The proposed display or sales of goods for commercial purposes may not occur
within 200 feet of an occupied residential dwelling unit.

(2) The proposed display or sales of goods for commercial, public, or institutional
purposes shall take place on a developed site where the principal use is retail sales,
or on an immediately adjacent developed outparcel of such a site. Upon approval
of the UDO Administrator, temporary sales of goods for a public or institutional
purpose may take place on public property.

3) A temporary display or sale of products shall be limited in scope to similar or
complimentary products to those offered by the existing principal use.

4 Submittal requirements include written permission from the property owner, a
sketch plan showing the location of any tent or temporary structure to be used, the
location of pedestrian, vehicular, and emergency ingress and egress, the location
and number of available off-street parking spaces, the location, size, color, and
design of any temporary sign, and electrical power connection, if applicable.
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(5)

(6)

The hours of operation are limited to 7:30 am to 10:00 pm, or the same hours as
the principal use, whichever is more restrictive.

The temporary sale of non-agricultural products shall be allowed on an individual
parcel or site for no more than 90 total days per calendar year, and no more often
than three events per calendar year.

© Sales of Agricultural Products Grown Off-Site. For the purposes of this section, agricultural

products are defined as products obtained primarily through farming or agricultural
activities, including but not limited to: pumpkins; grains and seed crops; fruits of all kinds;
vegetables; nursery, floral, ornamental, and greenhouse products; trees and forest projects,
including Christmas trees, firewood, and pine straw; bees and beekeeping products;
seafood; dairy products; any USDA-recognized agricultural product. For the purposes of this
section, processed or prepared food products of any kind shall not be considered as
agricultural products. Additionally:

(1)

(2)

(3)

4

As well as locations listed above, the temporary sale of agricultural products may
occur from a vacant lot.

The temporary sale of agricultural products is exempt from the requirement to be
similar to the products of the principal use.

The temporary sale of agricultural products may be accomplished from a vehicle,
trailer, or shipping container.

The temporary sale of agricultural products shall be allowed on an individual parcel
or site for no more than 120 total days per calendar year, and no more than three
events per calendar year.

(D)  Agricultural Sign. Signs advertising agricultural products for sale shall be allowed provided

that they meet the requirements of Article 11, Sign Regulations, and the following:

(1)

(2)

On properties where agricultural products for sale are grown and sold, one ground
sign is allowed facing each road on which the property has frontage;

On other private properties, with the permission of the property owner, provided
that:

(a) Only agricultural goods grown on property located within Windsor or its
extraterritorial jurisdiction may be sold.
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(b) No more than one such sign may be erected on any other single piece of
property.

(o) No person, entity, or family shall be entitled to permits for more than four
off-premises agricultural signs for any sale location.

3) Such signs may be up only during the season while agricultural products are actually
for sale at the location and shall in no case remain in place for more than 90 days.

€)) Such off-site signs shall not exceed 42' in height and 4 square feet in area.

SECTION 8.43 WHOLESALE AND WAREHOUSING ESTABLISHMENTS

Wholesale and warehousing establishments shall be permitted, except for the storage of dangerous
or offensive items such as uncured hides and explosives.

SECTION 8.44 WHOLESALE STORAGE, GASOLINE AND OIL, BOTTLED GAS AND OXYGEN

No above ground storage tank shall be closer than 50 feet to any property lines, and the uses must
conform with the state and local regulations governing the storage of combustible fuels.

SECTION 8.45 WIND ENERGY GENERATING FACILITY, ACCESSORY

Wind energy generating facilities (accessory) designed to supplement other electricity sources shall
be permitted as an accessory use in accordance with Section 7.6, subject to the following
standards:

(A) A wind energy generator (accessory) shall be setback from all property lines a distance
equal to one linear foot for every foot of height of the highest structure that is part of the
facility or the minimum setback for the zoning district, whichever is greater.

(B) A wind turbine may not be located between the front wall of the primary structure and the
street.

© Rotor blades on wind turbines shall maintain at least twenty-four (24) feet of clearance
between their lowest point and the ground.

(D)  Maximum height of wind turbines shall be consistent with the requirements of the

underlying zoning district. The height shall be measured from the ground to the highest
point of the prop.
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(B)

(R

(G)

(H)

Installation and Design.

(1) The installation and design of the wind energy generator (accessory) shall conform
to applicable industry standards, including those of the American National Standards
Institute.

(2) All electrical, mechanical, and building components of the wind energy generator
(accessory) shall be in conformance with the International Building Code with North
Carolina amendments.

3 Any on-site transmission or power lines shall, to the maximum extent possible, be
installed underground.

€)) Attachment to a building of any kind shall be prohibited.
The visual appearance of wind energy generator (accessory) shall:

(1) Be constructed of a corrosion resistant material that will not fade, show rust spots,
or otherwise change the appearance as a result of exposure to the elements and be
a non-obtrusive color such as white, off-white, or gray.

(2) Not be artificially lighted, except to the extent required by the Federal Aviation
Administration or other applicable authority that regulates air safety.

3 Landscaping, buffering, and screening shall be provided in accordance with Article
12.

Any wind energy generator (accessory) that is not functional shall be repaired by the owner
within a three (3) month period or be removed. In the event that the Town becomes aware
of any wind energy system that is not operated for a continuous period of three (3) months,
the Town will notify the landowner by certified mail and provide thirty (30) days for a
written response. In such a response, the landowner shall set forth reasons for the
operational difficulty and provide a reasonable timetable for corrective action. If the Town
deems the timetable for corrective action as unreasonable, the Town shall notify the
landowner and such landowner shall remove the turbine within thirty (30) days of receipt
of said notice. Any disturbed earth shall be graded and re-seeded, unless the landowner
requests in writing that the access roads or other land surface areas not be restored.

Compliance with Other Requlations. All wind energy generators shall comply with all other
applicable regulations.
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SECTION 8.46 WIND FARM (MAJOR ENERGY)

Wind Farms developed as a principal use shall be permitted in accordance with Section 7.6., subject
to the following:

(A) Setbacks.

Minimum Setback Requirements*

Wind Energy | Minimum i i
Facility T Lot Si Occupied Buildings | Property | PURUSL | yighway Corridor |  M2Ximum
acriity Type ot Size ; 2 - Private Right- — Height from
(Subject Property) Lines of-Way? Overlay District Grade
Wind Farm 5 Acres 1.0 1.0 1.5 2.5 250 Ft.

Measured from the center of the wind turbine base to the property line, right-of-way, or nearest point on the foundation of the occupied
building. *Calculated by multiplying required setback number by wind turbine height.

(B) Height. Two hundred fifty feet (250") maximum.

© Ground Clearance. Rotor blades on wind turbines must maintain at least twenty-four feet
(24") of clearance between their lowest point and the ground.

(D) Visibility.

(1) Wind Farms located at least 150 feet from an adjacent public street right-of-way
shall not require screening.

(2) Wind Farms located less than 100 feet from an adjacent public street right-of-way,
a residentially zoned property, or a property currently utilized for residential
purposes must screened by a continuous screen of evergreen vegetation intended
to be at least six (6) feet high and three (3) feet thick at maturity.

(E) Wind Farm Facility Noise, Shadow Flicker, and Electromagnetic Interference.

(1) Audible sound from a Wind Turbine shall not exceed fifty-five (55) dBA, as
measured at any occupied building of a Non-Participating Landowner.

(2) Shadow flicker at any occupied building on a Non-Participating Landowner's property

caused by a Wind Energy Facility located within 2,500 feet of the occupied building
shall not exceed thirty (30) hours per year.
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(3)

Wind turbines may not interfere with normal radio and television reception in the
vicinity. The applicant shall minimize or mitigate any interference with
electromagnetic communications, such as radio, telephone or television signals
caused by any wind energy facility.

(P Application Requirements.

(1)

(2)

(3)
4)

(5)

(6)

(7)

(8)

Provide identification and location of the property on which the proposed wind farm
will be located.

Submit a site plan denoting the dimensions of the parcel, proposed wind farm
location (arrangement of turbines and related equipment), distance from the
proposed area to all property lines, and location of the driveway(s). No portion of
the wind farm area may encroach into the required setbacks and any buffer area(s).

The site plan should also show the location of required buffers.

Provide the representative type and height of the wind turbine in the form of
horizontal and vertical (elevation) to-scale drawings, including its generating
capacity, dimensions and respective manufacturer, and a description of ancillary
facilities.

Provide evidence of compliance with applicable Federal Aviation Administration
regulations.

State and Local Stormwater permits may be required based upon ground cover.

If applicable, the applicant must apply and receive from the North Carolina
Department of Transportation (NCDOT) a driveway permit, or submit documentation
from NCDOT that the existing site access is acceptable for the required use prior to
final project approval.

An applicant for a Wind Farm special use permit shall include with the application
an analysis of the potential impacts of the wind power project, proposed mitigative
measures, and any adverse environmental effects that cannot be avoided, in the
following areas:

(a) Demographics including people, homes, and businesses.
(b) Noise.

(c) Visual impacts.

(d) Public services and infrastructure.
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(9)

(e) Cultural and archaeological impacts.

() Recreational resources.

(9) Public health and safety, including air traffic, electromagnetic fields, and
security and traffic.

(h) Hazardous materials.

) Land-based economics, including agriculture, forestry, and mining.

§)) Tourism and community benefits.

(k) Topography.

0] Soils.

(m)  Geologic and groundwater resources.

(n) Surface water and floodplain resources.

(0) Wetlands.

(p) Vegetation.

(@) Avian impact assessment that includes an indication of the type and number
of birds that are known or suspected to use a project site and the area
surrounding that site.

(@) Wildlife.

(s) Rare and unique natural resources.

An applicant for Wind Farm special use permit shall state in the application whether
a Certificate of Public Convenience and Necessity for the system is required from the
North Carolina Utilities Commission and, if so, the anticipated schedule for obtaining
the certificate. The Town may ask the Utilities Commission to determine whether
a Certificate of Public Convenience and Necessity is required for a particular wind
power project for which the Town has received an application. The Town shall not
approve a project requiring a certificate unless and until such certificate is issued by
the Utilities Commission. If a certificate is not required from the Utilities
Commission, the permit shall include with the application a discussion of what the
applicant intends to do with the power that is generated.

(G) Installation and Design.

(1)

(2)

(3)

The installation and design of the wind generation facility shall conform to applicable
industry standards, including those of the American National Standards Institute.

All electrical, mechanical, and building components of the wind generation facility
shall be in conformance with the International Building Code with North Carolina
Amendments.

Any on-site collection and distribution lines shall, to the maximum extent possible,
be installed underground.
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(H)

ey

@)

4) Attachment to a building of any kind shall be prohibited.

Visual Appearance.

(1) The wind turbine shall be constructed of a corrosion resistant material that will not
fade, show rust spots or otherwise change the appearance as a result of exposure
to the elements, and be a non-obtrusive color such as white, off-white or gray; and

(2) The wind turbine shall not be artificially lit, except to the extent required by the
Federal Aviation Administration or other applicable authority that regulates air
safety.

Maintenance. Any wind generation facility that is not functional shall be repaired by the
owner within a 6-month period or be removed. In the event that the Town becomes aware
of any wind farm that is not operated for a continuous period of 6 months, the Town will
notify the landowner by certified mail and provide 30 days for a written response. In such
a response, the landowner shall set forth reasons for the operational difficulty and provide
a reasonable timetable for corrective action. If the Town deems the timetable for corrective
action as unreasonable, the Town shall notify the landowner, and such landowner shall
remove the turbine(s) with 180 days of receipt of said notice. Any disturbed earth shall be
graded and re-seeded, unless the landowner requests in writing that the access roads or
other land surface areas not be restored.

Decommissioning.

(1) The applicant must remove the wind generation facility if, after the completion of
the construction, the wind generation facility fails to begin operation, or becomes
inoperable for a continuous period of one (1) year.

(2) The one-year period may be extended upon a showing of good cause to the Town
of Windsor Board of Adjustment.

3 Applicants proposing development of a Wind Farm must provide to the Town a form
of surety equal to 125% of the entire cost, as estimated by the applicant and
approved by the Town Attorney, either through a surety performance bond,
irrevocable letter of credit or other instrument readily convertible into cash at face
value, either with the Town or in escrow with a financial institution designated as
an official depository of the Town, to cover the cost of removal in the event the
applicant is unable to perform any required removal and the Town chooses to do so.
Following initial submittal of the surety, the cost calculation shall be reviewed every
12 months by the applicant and adjusted accordingly based upon the estimated
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decommissioning costs in current dollars. The adjustment must be approved by the
Town. Failure to comply with any requirement of this paragraph shall result in the
immediate termination and revocation of all prior approvals and permits; further, the
Town of Windsor shall be entitled to make immediate demand upon, and/or retain
any proceeds of, the surety, which shall be used for decommissioning and/or
removal of the Wind Farm, even if still operational.

SECTION 8.47 PORTABLE STORAGE CONTAINERS (Amended 11/13/2014)

(A) Portable storage containers are defined as:

(1)

(2)

(3)

Containers no larger in dimension than 8 ft x 8 ft 6 in x 16 ft and transported to a
designated location for temporary storage purposes, including moving (typically
known as PODS).

Containers designed or used on property zoned or used for residential property for
the collection and hauling of waste or debris, including but not limited to roll-off
containers or boxes and bin containers (construction dumpsters).

Non self-propelled, fully enclosed trailers that are designed or used to transport
goods, materials and equipment and are placed on property zoned or used for
residential purposes (semi-trailers).

(B) Portable storage containers may be allowed pursuant to the use table contained in
Section 7.6, upon compliance with all of the following:

(1)

(2)

(3)

4

No more than two (2) temporary storage containers shall be located on a single lot
or parcel of land.

No other type of container or shipping container is located on the same lot or parcel
of land.

Portable storage containers shall not be used to store or transport hazardous
materials and substances, including but not limited to the following: solid waste,
hazardous materials, explosives and unlawful substances and materials.

Permits issued for portable storage containers will be issued incident to an active
building permit. Subsequent to issuance of a certificate of occupancy all portable
storage containers must be removed within thirty (30) days. The owner(s) of a lot
or parcel on which a dumpster will be placed shall be jointly responsible for
providing notice to the UDO Administrator within twenty-four (24) hours of the
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(5)

(6)

placement. The placement of the storage container will require the issuance of a
permit through the Town of Carolina Shores. The UDO Administrator may approve
an extension by issuing an extension permit for up to ninety (90) days if a building
permit had been issued for the renovation, repair or reconstruction, if required, and
remains valid beyond the initial thirty (30) days approval, provided that the portable
storage container will not be used to store nonresidential materials and equipment
such as contractor’s materials and equipment during the extension. Portable
storage containers shall comply with the following setbacks:

. If a portable storage container is placed in the required front yard, then the
portable storage container shall be located only in the area primarily used
for vehicular ingress and egress and must have five (5) feet setback from
the edge of the paved right-of-way, unless otherwise approved by the UDO
Administrator.

. If a portable storage container is placed in the required rear or side yard, no
setback shall be required except that no portable storage container shall

encroach upon adjacent property.

Portable storage containers (PODS) for the purposes of moving must be removed
within thirty (30) days.

Portable storage containers shall be constructed of noncombustible materials.

SECTION 8.48 F0OD TRUCKS (Amended 5/11/2017; Effective 6/1/2017)

Food trucks shall be permitted in accordance with the Table of Uses and Activities, subject to the
following standards:

(A) Exceptions to the Process.

(1)

(2)

(3)

Food trucks may conduct sales while parked on a public street when the Board of
Commissioners has approved a temporary street closing for a Town or civic event
such as a street festival/fair.

Food trucks may operate on a private property for a maximum of twenty (20) days,
three individual weekend events, or both each calendar year when utilizing a
temporary event permit.

Food trucks operating during the hours of a Town-approved event are exempt from
the provisions of this section except for the requirement for a zoning permit.
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(B)

©

(D)

(B)

Food Truck Location. Food trucks must be located at least 100 feet from the front door of
any restaurant and outdoor dining area and at least 50 feet from any permitted mobile food
vending cart location. Additionally, food trucks must be parked at least 15 feet from any
fire hydrant, and 5 feet away from any driveway, sidewalk, utility box or vault, handicapped
ramp, building entrance or exit, or emergency call box. These minimum distance
requirements are all measured in a straight line from the closest point of the proposed food
truck location to the closest point from the buffered point, or in the case of a restaurant
measured from the closest point of the restaurants main entrance. If a zoning permit is
issued and a restaurant subsequently opens within 100 feet (measured from the restaurants
main entrance) of the approved food truck location, the food truck may continue to operate
until the permit expires.

Zoning Permit. The zoning permit must be signed by the property owner, and completed
and submitted along with a site plan or plot plan. If a property owner has a property large
enough to accommodate more than one food truck, only one zoning permit is required to
be submitted showing the location of all food trucks. The plot plan must show the limits of
the property, the location(s) of the proposed food truck, and label adjoining uses on
neighboring properties. The applicant must also submit a NC Department of Agriculture
Permit and a copy of the vehicle or trailer registration. Any food truck operating/locating
on Town-owned property must secure a zoning permit and will be required to pay rent to
the Town of Windsor at a daily rental rate established by the Town of Windsor Board of
Commissioners.  All Town property locations must be approved by the Board of
Commissioners.

Parking. Food trucks may not occupy any required parking stall for the primary use while
the primary use is open to the public. Food trucks and the primary use may share parking
spaces when having separate hours of operation. Parking stalls that are overflow or extra
according to the regulations in the UDO may be used to park a food truck; however, parking
stalls leased to another business or adjacent use may not be used unless the food truck is
operating under separate hours of operation. Food trucks may not park in handicapped
accessible parking spaces, nor can they park in access or drive aisles. The approved
location for the parking trucks, as shown on the zoning permit, must be physically marked.
The food truck parking space can be marked with paint, tape or other easily identifiable
material. Food trucks may not be parked in an approved location after hours of operation.

Hours of Operation. Food trucks may operate between the hours of 6 a.m. and 7 p.m.,
unless the food truck is located within 150 feet of a property with a single- or two-family
residential dwelling. When located within 150 feet of this residential dwelling, the hours of
operation shall be between 7 a.m. and 3 p.m. This measurement is taken from the property
line of the residential dwelling in a straight line to the closest point of the approved food
truck location.
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(R

(G)

Prohibitions. Food trucks may not use audio amplification or freestanding signage. All
equipment associated with the food trucks must be located within three (3) feet of the food
truck. The food truck operator is responsible for disposing of all trash associated with the
operation of the food truck. Town trash receptacles may not be used to dispose trash or
waste. All areas within five (5) feet of the food truck must be kept clean. Grease and liquid
waste may not be disposed in tree pits, storm drains, the sanitary sewer system or public
streets. Food trucks are all subject to the Town-wide noise ordinance.

Maximum Number of Trucks Per Property.

(1) Maximum of two (2) food trucks on lots of one-half acres or less.
(2) Maximum of three (3) food trucks on lots between one-half acre and 1 acre.
3) Maximum of four (4) food trucks on lots greater than 1 acre.

4 Outdoor seating associated with a food truck is only permitted on lots at least
one-half (1/2) acre in size or greater.

SECTION 8.49 ASSEMBLY HALLS (Amended 8/8/2019; 10/8/2020)

Assembly halls shall be permitted in accordance with the Table of Uses and Activities, subject to
the following standards:

(A)

(B)

(©

(D)

If alcohol is dispensed for any event at an assembly hall, all applicable alcohol beverage
permits must be secured and provided to the Town.

If any events or activities conducted at the assembly hall result in two (2) or more violations
of Town of Windsor nuisance ordinances or Town, Bertie County, or North Carolina police
are called to the site for intervention two (2) or more times within any three hundred sixty-
five (365) day period of time, the special use permit (if required) and the certificate of
occupancy shall be revoked.

Assembly halls cannot be membership only enterprises; must be open to the general public
for use and/or rental use.

Assembly halls cannot be used for alcohol sales when fees are charged for entry to an
event.
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SECTION 8.50 TINY HOUSES (Amended 3/14/2019; 10/8/2020)

Tiny houses not exceeding 699 square feet in size, including container homes, shall be allowed in
accordance with Section 7.6, subject to the following:

(A) A tiny house must comply with the North Carolina State Building Code.

(B) A tiny house must be situated on a permanent foundation with secure wind-resistant tie-
downs and connected to public water, sewer, and electric utilities.

© If the tiny house is constructed on a travel chassis with wheels, the wheels must be
removed for permanent location on a foundation.

(D)  Atiny house may be used as a second dwelling in the R-10, R-7, or R-75 zoning districts.

(E) A tiny house must comply with all UDO requirements for the zoning district in which it is
located.

SECTION 8.51 HOMESTAY LODGING IN RESIDENTIAL DISTRICTS (Amended 10/8/2020)

Homestay lodging uses shall only be allowed in lawfully permitted dwelling units serving as the
principal residence of a host. Only a property owner may register a homestay lodging; however,
the principal resident may act as a host. Homestay lodging uses do not include bed and breakfast
lodging uses.

(A) Registration.

(1) A property owner shall register each establishment annually with the Town of
Windsor.

(2) Registration is restricted to a property owner, who shall provide proof of possession
of the registered premises, and to natural persons only. A host may be the property
owner or another principal resident.

3) A registration number shall be assigned to each registered establishment, which
shall be clearly noted along with any advertisement for lodging.

4 Active registrations shall not expire, provided that a property owner shall renew

registration on an annual basis. If a property owner fails to renew a registration,
the registration shall be considered terminated by the property owner.
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(B)

(©

(D)
(B)

)

(G)

(5) Registration does not vest the premises or property owner with any rights.
Registration terminates upon transfer of the property to another owner.

(6) Any bedroom rentals for periods of twenty-nine (29) days or less not properly
registered as a bed and breakfast shall register as a homestay.

The maximum number of guest rooms allowed shall be one less than the total number of
bedrooms in the dwelling unit, not to exceed three (3) guest rooms.

In the Residential zoning districts:
(1) The host shall issue a parking placard to each guest parking on site.

(2) Guest parking shall be restricted to behind the plane of the front facade of the
home, except on an existing improved parking surface existing at the time of the
adoption of this Ordinance.

3) No more than three (3) motor vehicles owned or operated by patrons shall be
parked onsite at any time.

The use provisions of this section are not subject to variance by the Board of Adjustment.

Any use for which there are three (3) final determinations of violations of the Town Code
and/or criminal convictions related to the parcel (on, adjacent to, or within the property) by
a property owner, tenant, guest, host, lessee, or individual otherwise related directly to the
property within any rolling 365-day period, shall constitute a violation of the terms of
registration and shall terminate registration. For any registration that is terminated due to
code/criminal violations, a property owner shall be ineligible for registration for a period of
three (3) years.

Any property owner registering a homestay lodging, as well as any host, shall: (1) be
responsible for ensuring compliance with all federal, state, and local laws, including but not
limited to tax code, building code, fire code, and environmental health regulations for the
level of occupancy of the homestay; and (2) not allow any party, event, classes, weddings,
receptions, or other large gatherings on the premises.

Property owners registering a homestay are responsible for keeping in full force and effect
during all times the unit is used as a homestay lodging commercial general liability
insurance with a total limit of not less than $500,000 each occurrence for bodily injury and
property damage.
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(H)
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(K)
(L

Homestay lodging registrants and hosts shall maintain records demonstrating that the home
is a host's primary residence, the dates of rental for the previous 365 days, and the number
of renters. Such records shall be made available, upon request, to the Town.

The definition of "family" and the restriction of a minimum thirty (30) day rental period in
the R-5MH and R-10MH districts shall not apply to properly registered homestay lodging.

Written notice shall be conspicuously posted inside each short-term lodging unit setting
forth the following information:

(1) The name and telephone number of the host.

(2) The address of the lodging, the maximum number of overnight occupants, and the
day(s) established for garbage collection.

3) The non-emergency phone number of the Bertie County Sheriff's Department.
€)) The annual registration documentation.

(5) That parties, events, classes, weddings, receptions, and other large gatherings are
not permitted.

All homestay lodging shall comply with the requirements of this UDO.

Inspection of homestay lodging shall occur only when there is reasonable cause, for fire
prevention code, or if the rental is located in a blighted area.

SECTION 8.52 WHOLE-HOUSE LODGING/HOMESTAY LODGING IN THE O/I DISTRICT
(Amended 10/8/2020)

(A)

(B)

Registration.

(1) Property owners shall obtain a zoning certificate and register each establishment
annually with the Town of Windsor.

(2) A registration number shall be assigned to each registered establishment, which
shall be clearly noted along with any advertisement for lodging.

Any use for which there are three (3) final determinations of violations of the Town Code
and/or criminal convictions related to the parcel (on, adjacent to, or within the property) by
a property owner, tenant, guest, host, lessee, or individual otherwise related directly to the
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(©

(D)

(B)

(R

(G)

property within any rolling 365-day period, shall constitute a violation of the terms of
registration and shall terminate registration. For any registration that is terminated due to
code/criminal violations, a property owner shall be ineligible for registration for a period of
three (3) years.

A property owner, as well as any host/operator, shall: (1) be responsible for ensuring
compliance with all federal, state, and local laws, including but not limited to tax code,
building code, fire code, and environmental health regulations for the level of occupancy of
the short-term lodging; and (2) not allow any party, event, classes, weddings, receptions,
or other large gatherings on the premises.

Property owners shall be responsible for keeping in full force and effect during all times the
unit is used as a short-term lodging or homestay commercial general liability insurance with
a total limit of not less than $500,000 each occurrence for bodily injury and property
damage.

Written notice shall be conspicuously posted inside each short-term lodging unit setting
forth the following information:

(1) The name and telephone number of the host/operator.

(2) The address of the lodging, the maximum number of overnight occupants, and the
day(s) established for garbage collection.

3 The non-emergency phone number of the Bertie County Sheriff's Department.
€)) The annual registration documentation.

(5) That parties, events, classes, weddings, receptions, and other large gatherings are
not permitted.

The host/operator shall ensure that all refuse is stored in appropriate containers and set out
for collection on the proper collection day(s) and the carts removed from the street or alley
on the scheduled collection day.

Preparation and service of food by host/operators for guests shall be prohibited. No cooking
shall be permitted in individual bedrooms.
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(H) Short-term lodging uses shall be prohibited on the ground floor of street-facing facades,
excluding alleys, except within any properly permitted single-family, duplex, triplex,
quadraplex, and multi-family structures existing at the time of the adoption of this
Ordinance.

SECTION 8.53 HELIPORT (Amended 10/8/2020)

(A) Heliport facilities shall comply with current FAA regulations in its design, size, and use, and
shall meet all applicable federal and state requirements.

(B)  The heliport shall be ground-based only. No rooftop facility shall be permitted.

© All chemicals and flammable materials shall be stored in compliance with North Carolina
state regulations and Federal regulations.

(D)  The heliport landing zone must be located at its closest point at least one thousand (1,000)
feet in linear distance from the closest point of any dwelling unit.
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SECTION 9.1 PURPOSE

A planned building group is a residential project containing three or more attached dwelling units;
a residential project with attached dwelling units for individual ownership; a commercial, office-
institutional, and/or manufacturing project located in an O-I, C-1, C-2, or M-I zoning district
involving the construction of a building greater than 7,000 square feet or involving the construction
of more than one building; or a manufactured home park.

Site development plans for planned building groups (inclusive of manufactured home parks) must
be approved by the Windsor Board of Commissioners, upon recommendation of the Planning Board.
Planned building group site development plans (inclusive of manufactured home parks) shall be
submitted to the Administrator at least 21 days prior to the regular Planning Board meeting at
which it is to be reviewed.

SECTION 9.2 PLANNED BUILDING GROUP REGULATIONS FOR APARTMENTS, TOWNHOUSES,
AND CONDOMINIUMS

(A) Minimum Lot Area. As required by the zoning district in which the Planned Building Group
is located, see Section 7.7, Table of Area, Yard, and Height Requirements.

(B) Parking. As specified in Article 10 of this Ordinance.

© Open Space (Recreation) Area. Open space areas shall be provided for all apartments and
condominium planned building groups with over five dwelling units. A minimum play area
of 2,000 square feet, having a minimum width of 40 feet or a minimum radius of 26 feet
shall be provided for the first 6 to 25 dwelling units. For each dwelling unit over 25 in
number, an additional 56 feet per dwelling unit shall be provided. The spatial distribution
and number of individual play areas within the planned building group shall be determined
by the Planning Board on the basis of the spatial arrangement of the dwelling units,
topography, and other physical features. Swimming pools including their accessory areas
shall not constitute any part of the open space requirements. No part of the required play
area shall be used for any other purpose. All recreation areas shall be enclosed with
permanent fencing at least five feet in height.

All open space shown on the site development plan shall be recorded in the Bertie County
Register of Deeds office and shall be conveyed by the following method.
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(D)
(B)

By leasing or conveying title including beneficial ownership to a corporation, association, or
other legal entity, the terms of such lease or other instruments of conveyance must include
provisions suitable to the town for guaranteeing:

(1) The continued use of land for the intended purposes;

(2) Continuity of proper maintenance for those portions of open space land requiring
maintenance;

3) When appropriate, the availability of funds required for such maintenance;

€)) Adequate insurance protection; and

(5) Recovery for loss sustained by casualty, condemnation, or otherwise.

Furthermore, the applicant shall file in the Bertie County Register of Deeds office at the time
of site development approval, legal documents which shall produce the above guarantees
and in particular, will provide a method for reserving the use of open space for the use and
enjoyment of the residents of the development.

Timing. Proposed schedule of development including stages likely to be followed.

Sketch Design Plan. Previous to the filing of an application for approval of the planned
building group, the developer shall submit to the Planning Board a sketch design of the
proposed development. This plan shall be submitted at least ten days prior to a regular
meeting of the Planning Board. At this meeting, the developer should discuss ideas and
thoughts pertaining to the new development and also become familiar with the ordinances
affecting the land being developed. Included in the sketch design plan indicating the
proposed development layout shall be a sketch vicinity plan, including scale, which shows
the development in relation to the surrounding areas. Structures shall be appropriate in
scale and appearance to avoid sharp contrast with the character of the town and the
surrounding area. This procedure does not require formal application or fee.

The sketch plan should contain or be accompanied by the following information:

(1) The proposed name and location of the development.

(2) The name and address of the owner and the developer.

3) The total acreage in the tract to be developed.

4 The tentative street and plat arrangement.

(5) The approximate rights-of-way, rights-of-way designation (public or private),
easements, and lot lines.

(6) The existing and proposed uses of land throughout the development.

(7) Surface and subsurface drainage of the development.

(8) The zoning classification of the tract.

9 Sites, if any, for parks and/or open spaces.
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(10)
(11)

(12)

Acreage in parks and other land uses.

Sketch vicinity map showing relationship between the development and the
surrounding area.

Existing and proposed utilities.

(F) Planned Building Group Site Development Plan. A site development plan, accompanied by

the appropriate fee from the schedule of fees, drawn to scale shall contain the following

information:

(1) The names of the development, owner(s), and developers;

(2) The exact boundary lines of the development by lengths and bearings and the
location of intersecting boundary lines and adjoining lands, along with the total
acreage of the tract;

3) Scale denoted both graphically and numerically;

4 The plans for utility layouts, including sewers, storm sewer, water distribution lines,
natural gas, telephone and electric service, connections to existing systems or plans
for individual water supply systems and sewage disposal systems. Plans must show
line sizes, the location of fire hydrants, blow-offs, manholes, pumps, force mains,
gate valves, daily estimated sewer flow figures (NOTE: Type of construction
materials and brand of appurtenances will require approval from the Town of
Windsor);

(5) Street names, if applicable;

(6) The location, purpose, and dimensions of areas to be used for uses other than
residential (i.e., parks, easements, etc.);

(7) Minimum building setback lines;

(8) The names of owners of adjoining properties and any adjoining subdivisions of
record (or proposed and under review);

9) The location and dimensions of all rights-of-way, utility or other easements, riding
trials, natural buffers, pedestrian or bicycle paths and areas to be dedicated to
public or property owner’s use with a statement of the purpose of each;

(10) Right-of-way lines, and pavement widths of all streets and the location and width
of all adjacent streets and easements.

(11) Property lines, buildings, or other structures, water courses, railroads, bridges,
culverts, storm drains (both on the land to be subdivided and on the land
immediately adjoining), corporate limits, and extraterritorial jurisdiction limits;

(12) Sufficient engineering data to determine readily, and to be reproducible on the

ground, every straight or curved boundary line, street line, lot line, right-of-way line,
easement line, and setback line, including dimensions, bearings, or deflection
angles, radii, central angles, and tangent distances for the center line of curved
streets and curved property lines that are not the boundary of curved streets. All
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(13)
(14)

(15)
(16)
(17)

(18)

(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)

dimensions shall be measured to the nearest one-tenth of a foot and all angles to
the nearest minute;

The accurate locations and descriptions of all monuments, markers, and control
points;

The deed or master restrictions, proposed articles of incorporation and by-laws of
property owner’s association, or any other similar covenants;

The date of the survey and plat preparation;

North arrow and declination;

The name and location of any property within the planned development, or within
any contiguous property, that is listed in the US Department of Interior’s National
Register of Historic Places; likewise any property that has been designated by local
ordinance as a “historic property” pursuant to GS Chapter 160A, Article 19, Par 3A;
The name(s), address(es), telephone number(s) of the owner(s), registered
surveyor(s), land planner(s), architect(s), landscape architect(s), and professional
engineer(s) responsible for the subdivision and the registration number(s) and
seal(s) of the professional engineer(s) and registered surveyor(s);

Flood hazard areas according to FEMA flood insurance rate map;

Topographic information showing vertical contour every two feet;

Show boundaries of areas of environmental concern (CAMA, Corp of Engineers);
Total number of multi-family dwellings and total number of dwelling units;

Total residential floor area in the development;

Total number of floors in each building/structure;

Total height of each building/structure;

Total open space area(s);

Total number of parking spaces;

All proposed landscaping including planting details as specified in Article 12 of this
Ordinance.

(G) Placement of Buildings.

(1)
(2)
(3)

4)

There shall be maintained at least 16 linear feet of open space between individual
and unattached buildings in a residential planned building group.

Any group of buildings forming a courtyard shall have at least 25% of the perimeter
of such courtyard open for access by emergency vehicles.

Where the length of a street exceeds 200 feet and where there exists six or more
dwelling units, an area must be provided for the turnaround of fire-fighting vehicles
on a paved or graveled surface. This area shall not be used for parking and shall
subscribe a circular area having a paved radius of 35 feet or shall have a
configuration which provides comparable turnaround space.

All fire hydrants, whenever possible, should be located adjacent to the paved
roadways suitable for transporting fire-fighting vehicles. Hydrants shall be located
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(H)

no more than 50 feet from any building. Hydrants shall be located at entrance and
exit ways, and additional hydrants shall be located so that each building and portion
thereof will be within 350 feet of a hydrant. If buildings have standpipes and
sprinkler systems, one hydrant shall be located within 75 feet of each standpipe and
sprinkler connection system. All hydrants must be served by a water main of
sufficient size. In no case shall the minimum size main be less than six inches in
diameter.
(5) All building locations shall be approved by the Planning Board.

Design Standards.

(1) Entrances and parking lots should be configured to be functional and inviting with
walkways conveniently tied to logical destinations.

(2) The features and spaces should enhance the building and center as integral parts
of the community. The use of such features as plazas, patios, and courtyards
should be used when practical.

3 Multi-family structures shall be controlled by a maximum height, maximum number
of dwelling units per acre, maximum floor area ratio (FAR), the maximum open
space ratio (OSR), and maximum impervious coverage ratio.

€)) Maximum number of dwelling units per acre shall be 11.

(5) Maximum FAR shall be 3:1.

(6) Minimum OSR shall be 55%.

(7) Maximum impervious coverage ratio shall be 35%.

SECTION 9.3 MANUFACTURED HOME PARK REGULATIONS

(A)

Compliance. All manufactured home parks existing on the effective date of this Ordinance
are required to comply with all applicable procedures and requirements of this Ordinance.
Any manufacture home park failing to comply with the applicable provisions of this
Ordinance is hereby declared to be a nonconforming use of land. All complying
manufactured home parks shall continuously satisfy the general requirements of this
Ordinance. Failure to meet continuously each of the general requirements shall be grounds
for revocation of the certificate of occupancy/compliance for any conforming manufactured
home park.

No person shall begin construction of a manufactured home park or make any addition to
a manufactured home park that either alters the number of sites for manufactured homes
within the park or affects the facilities required therein until he first secures a permit
authorizing such construction or addition. The construction or addition shall be in
accordance with plans and specifications submitted with the application to the Planning
Board. The application will be reviewed by the Windsor Planning Board, the Administrator,
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(B)

©

the Code Enforcement Department, the Public Works and Public Utilities Departments, and
when applicable, the Bertie County Health Department. All applications for a manufactured
home park construction permit will be accompanied by six prints.

Sketch Design Plan. Previous to the filing of an application for approval of the planned
building group, the developer shall submit to the Planning Board a sketch design of the
proposed development. This plan shall be submitted at least ten days prior to a regular
meeting of the Planning Board. At this meeting, the developer should discuss ideas and
thoughts pertaining to the new development and also become familiar with the ordinances
affecting the land being developed. Included in the sketch design plan indicating the
proposed development layout shall be a sketch vicinity plan, including scale, which shows
the development in relation to the surrounding areas. Structures shall be appropriate in
scale and appearance to avoid sharp contrast with the character of the town and the
surrounding area. This procedure does not require formal application or fee.

The sketch plan should contain or be accompanied by the following information:

(1) The proposed name and location of the development.

(2) The name and address of the owner and the developer.

3) The total acreage in the tract to be developed.

€)) The tentative street and plat arrangement.

(5) The approximate rights-of-way, rights-of-way designation (public or private),
easements, and lot lines.

(6) The existing and proposed uses of land throughout the development.

(7) Surface and subsurface drainage of the development.

(8) The zoning classification of the tract.

(9 Sites, if any, for parks and/or open spaces.

(10) Acreage in parks and other land uses.

(11) Sketch vicinity map showing relationship between the development and the
surrounding area.

(12) Existing and proposed utilities.

Conformance with Regulations. It shall be unlawful for any person to construct or engage
in the construction of any manufactured home park or make any addition or alteration to
an existing mobile home park within the jurisdiction of this Ordinance unless a site
development plan of the manufactured home park has been approved in accordance with
this Section. No new manufactured home park or manufactured home park addition shall
be occupied until a Certificate of Occupancy has been issued by the Administrator.

The Administrator may, after due notice, subject to the right of appeal, suspend or revoke
a Certificate of Occupancy for failure to maintain the park in compliance with the provisions
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of this Ordinance. The Certificate of Occupancy may be revoked for a specific section of a
manufactured home park which is in violation and occupancy allowed to continue in portions
of the park which are in conformity with the Certificate of Occupancy.

The Administrator and his designee, as well as the Bertie County Health Department may
conduct as many inspections of manufactured home parks as are deemed necessary to
ensure the maintenance of applicable standards.

(D)  Contents of the Site Development Plan. The site development plan shall be drawn at a scale

not more than 100 feet to the inch and shall show the following on one or more sheets:

(1)
(2)
(3)
4)
(5)
(6)
(7)
(8)

9)
(10)

(11)
(12)
(13)
(14)
(15)
(16)

(17)

Title information shall include: name of park, nhame of developer, scale, date, and
name of surveyor.

Small scale location diagram showing all roads in the vicinity and the relationship of
the site to major roads.

Dimensions and bearings of exterior property lines.

Topography information as deemed necessary by inspectors.

Location of any flood hazard areas as defined by Corps of Engineers which is located
on property adjacent to the proposed manufactured home park.

Roads in vicinity (access roads and adjacent roads).

Manufactured homes spaces well defined.

Surface water drainage plans.

All structures in the park site (present or proposed).

Recreation areas.

Method of surfacing roads within the park.

Location and intensity of area lights, riser diagrams, and typical connections to
manufactured homes, or a statement indicating that the power companies will be
responsible for design and installation of the electric system.

Source of water and water distribution system. If water source is a well, it shall
meet the appropriate county and/or state agencies.

Sanitary sewerage. If a private sewerage collection and disposal system is used,
plans and specifications approved by appropriate County and/or State Agencies.
Proposed provisions for storm drainage (including retention pond facilities, when
applicable), approved by the Administrator.

All proposed landscaping including plant details as specified in Article 12 of this
Ordinance.

Developer should meet with the County Environmental Health Department, County
Soil Scientist, and the Administrator to discuss his proposed development.
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(B)

(A

Review of Site Development Plans. After site development plan(s) for a manufactured home

park have been properly submitted to the Planning Board, the following agencies shall be
responsible for reviewing the proposed plans.

(1)

(2)

(3)

4)

(5)

Planning Board. The Planning Board shall review the site development plan(s) for
manufactured home parks. This agency shall be responsible for the review of the
following to determine if the proposed design is in accordance with the approved
sketch plan and the requirements of this Ordinance.

Bertie County Health Department. When septic tank or individual wells are required,
the Health Department permit shall be submitted with the application for approval
of a Manufactured Home Park site development plan. The Health Department shall
be responsible for the review of the following to determine if they are in accordance
with the minimum health standards and regulations.

(a) Source of water and water distribution system;
(b) Sanitary sewerage system; and
(c) Adequate lot size.

Administrator. The Administrator shall review the plans for manufactured home
parks to determine if the site development plans comply with the requirements of
this Ordinance.

Building Inspector. The Building Inspector shall review the site development plans
for manufactured home parks to determine if the proposed electrical system is in
accordance with state electrical codes and to determine that any proposed buildings
comply with the State Building Code.

Should any agency find deficiencies in the review of the site development plans of
a proposed manufactured home park, that agency shall notify the developer of the
park to correct such deficiencies. Each agency shall notify the Planning Department
after approving the plans of a proposed park. The Planning Department, after
receiving notification of approval from all agencies involved in the review of a
proposed manufactured home park, shall notify the developer of the proposed park
that preliminary approval has been granted for the construction of the park.

Issuance of Construction Permit and Certificate of Compliance.

(1)

After approval of the site development plans for a manufactured home park by the
town and county agencies concerned, the Administrator is authorized to issue a
construction permit and the Code Enforcement Officer may issue any required
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(2)

(3)

4

building permits. The intent of this permit is to enable the execution of the plan in
the field and shall not be construed to entitle the recipient to offer spaces for rent
or lease or to operate a park as defined in this Ordinance.

During this phase, all field work shall be in accordance with the approved plans. It
shall be the responsibility of the developer to inform the various agencies as to the
progress of field work so that timely inspections may be made.

The Administrator is authorized to issue a Certificate of Compliance after the
installation of the number of spaces the developer wishes to initially install. In no
case shall the Certificate of Compliance be issued for less than the minimum spaces
required by this Ordinance. The Certificate of Compliance will be issued only after
the Administrator is satisfied that all work has been executed as outlined in that
section of the approved plans and in accord with the intent and spirit of this
Ordinance. Should additional spaces be added to a park that has preliminary plans
approved, a Certificate of Compliance for the additional spaces will be necessary
before such spaces are offered for rent or lease.

Upon receipt of the Certificate of Compliance, the permittee is duly authorized to
operate and maintain his park in any way that is not contrary to the provisions of
the permit. However, should the Administrator find at any time subsequent to the
issuance of the permit that the park is operating in violation of the terms of this
Ordinance or of special conditions set forth in the permit, the Administrator shall
revoke the Certificate of Compliance and further operations of the park without a
Certificate of Compliance shall be cause for legal action.

(G) Manufactured Home Park Site Development.

(1)

If wells or septic tanks are required, the amount of land for each manufactured
home space shall be determined by the Bertie County Health Department after an
investigation of soil conditions, the proposed method of sewerage disposal, and
proposed water system. However, in no case shall the size of a manufactured home
space be less than the following:

(a) Lot sizes with public water and sewer shall be: 6,000 square feet when
streets are paved with curb and gutter; 8,000 square feet when streets are
paved with no curb and gutter; curb and gutter requirements will be waived
only upon proof of extraordinary conditions during the special use permit
hearing.
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(2)

(3)

4)

(5)

(6)

(7)

(b) Lot sizes with central water and individual septic tanks shall be: 20,000
square feet with paved streets.

(o) Lot sizes with individual wells and individual septic tanks shall be: 25,000
square feet.

(d) Minimum lot width of 50 feet on public water and sewer, central well.
Minimum lot width of 75 feet on individual well, individual septic tank.

All manufactured home parks shall be located on an undivided tract of land not less
than three acres in size.

Parking space sufficient to accommodate at least two automobiles shall be located
on each manufactured home space.

The manufactured home park shall be located on ground that is not susceptible to
flooding. The park shall be graded so as to prevent any water from ponding or
accumulating on the premises. All ditch banks shall be sloped and seeded.

There shall be at least 20 feet clearance between manufactured homes including
manufactured homes parked end to end. No manufactured home shall be located
closer than 20 feet of any exterior boundary line of the park, no closer than 15 feet
to the edge of any interior street right-of-way, or closer than 10 feet to any
manufactured home space (lot) boundary line.

The manufactured home park shall have a buffer which complies with Article 12 of
this Ordinance.

Existing manufactured home parks which provide manufactured home spaces having
a width or area less than that described above may continue to operate with spaces
of existing width and area, but in no event shall any such nonconforming
manufactured home park be allowed to expand unless such extension meets the
requirements of this Ordinance.

Each manufactured home space shall be graded, the graded areas grassed to
prevent erosion, and provide adequate storm drainage (including retention pond
facilities, when applicable) away from the manufactured home. Each manufactured
home space shall abut upon an improved paved interior drive. The dimensions of
all manufactured home spaces shall be shown.
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(8)

Interior Drives. All manufactured home spaces shall abut upon an interior drive of
no less than 36 feet in right-of-way, which shall have unobstructed access to a
public street or highway, it being the intent of this section that manufactured home
spaces shall not have unobstructed access to public streets or highways except
through said interior drive. Interior drives shall be privately owned and maintained.
All interior drives shall be graded to their full right-of-way and shall have a road of
at least 20 feet in width. Minimum improvements shall be a compacted base of four
inches of #7 ABC stone. Roads shall be maintained with paved surface of 2" of
asphalt. Graded and stabilized road shoulders and ditches shall be provided.
Standing water shall not be permitted.

(a) Cul-de-sacs. Any interior drive designed to be closed shall have a
turnaround at the closed end with a minimum right-of-way diameter of 100
feet. The entire right-of-way of such turnaround shall be graded and usable
for the turning of motor vehicles. Cul-de-sacs shall not exceed 600 feet in
length.

(b) Access to the manufactured home park must be via a public road and not
located in a flood hazard area. The following street and parking standards
shall be complied with:

) Maintenance of such streets shall be provided by the owner or
operator of the park, who will be required to post a bond for the first
year’s maintenance, amount and terms to be determined by the
Board of Commissioners.

(i) Streets or drives within the manufactured home park shall intersect
as nearly as possible at right angles, and no street shall intersect at
less than 60 degrees. Where a street intersects a public street or
road, the design standards of the NC Department of Transportation
shall apply.

(iv)  Proposed streets, which are obviously in alignment with others,
existing and named, shall bear the assigned name of the existing
streets. In no case shall the name of proposed streets duplicate or
be phonetically similar to existing street names, irrespective of the
use of a suffix: Street, Avenue, Boulevard, Drive, Place, Court, etc.
New manufactured home park names shall not duplicate or be
similar to any existing manufactured home park name in the County.
Street name signs that are in compliance with current Town policy
are required and may be purchased for the Town.
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(v) A minimum of two automobile parking spaces surfaced with a
minimum of four inches of gravel shall be provided on each
manufactured home space and shall not be located within any public
right-of-way or within any street in the park.

(vi)  All spaces within a manufactured home park shall be serially
numbered for mailing address purposes. These numbers shall be
displayed in the front of the manufactured home on the driveway
side with four inch lettering.

(vii)  When more than five rural mail boxes are used for mail delivery, the
approval of the local Post Office Department and the District
Highway Engineer shall be required.

(viii)  Each manufactured home park in a community’s flood prone area
shall have an evacuation plan indicating alternate vehicular access
and escape routes. All manufactured homes to be placed in flood
prone areas shall be anchored to resist flotation, collapse, or lateral
movement by providing over-the-top ties at each of the four corners
of the manufactured home with two additional ties per side at
intermediate locations.

(10) Intersections. Drives shall intersect as nearly as possible at right angles, and no
drive shall intersect at less than 75 degrees. Where an interior drive intersects a
public right-of-way, the design standards of the North Carolina Department of
Transportation shall apply.

(11) Spaces Numbered. Each manufactured home space shall be identified by a
permanent number which shall not be changed. All space numbers must be shown
on the site development plan. The appropriate number of each manufactured home
space must be permanent and visibly displayed on the space. Each number shall
be placed on a concrete, wood, metal, or any permanent post and conspicuously
located on the lot.

(12) Signs for Identification of Manufactured Home Parks. Permanent identification
sign(s) shall be required for every manufactured home park. The size of the signs
shall be as follows: Not more than two signs with a total maximum area of 48
square feet and a total minimum area of 12 square feet. Signs must be located on
the park property within 50 feet of the entrance and at least 10 feet off the front
property line. Signs must be located a minimum of five feet from any side property
lines. Only indirect non-flashing lighting may be used for illumination, and the sign
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must be constructed in such a manner as to prevent a direct view of the light source
from any public road right-of-way.

(H) Sanitary Facilities, Water Supply, Sewerage, Electricity, Lighting, and Refuse Collection

(1) Each manufactured home space shall be equipped with plumbing and electrical
connections and shall be provided with electrical current in sufficient amount to
safely meet the maximum anticipated requirements of a manufactured home.

(2) Water, sewerage, and electricity. Each manufactured home space shall be provided
with and shall be connected to sanitary sewerage and water supply systems. Wells
and septic tanks shall be approved by the Bertie County Health Department.

3) Lighting. All electrical wiring shall be installed in accordance with the National
Electrical Code and shall be approved only by the electrical inspector. Distribution
lines shall be installed underground. Underground lines shall be placed at least 18
inches below the ground surface where possible and at least one foot radial distance
from water, sewer, gas, or communications lines. Electrical systems of
manufactured home developments shall be calculated on the basis of at least 100
amps (at 120/140 volts) for each manufactured home. The point of electrical
connection for a manufactured home shall be within an area of the manufactured
home stand and approximately 40 feet from the front of the manufactured home
and approximately four feet from either side of the manufactured home. Where
other utilities and fixtures prevent the location of electrical connections shall be
made with due regard to uniformity, safety, and convenience. Exterior lighting shall
be provided for all streets, walkways, buildings, and other facilities subject to
nighttime use. The average illumination level in manufactured home parks shall be
at least three tenths (0.3) footcandle, and a minimum level of one tenth (0.1)
footcandle shall be maintained on all streets. Potentially hazardous locations such
as street intersections and walkways shall be individually illuminated with a
minimum level of six tenths (0.6) footcandle.

€)) Refuse collection facilities. The park owner is responsible for seeing to refuse
collection. All refuse shall be collected at least once/week or more if the need is
indicated. When manufactured home parks are located in the Town of Windsor
town limits, the applicable sanitation regulations shall be complied with.
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ey

@)

(K)

L
M)

Manufactured Home Stands and Anchors.

(1) The area of the manufactured home stand shall be improved to provide an adequate
foundation for the placement and anchoring of the manufactured home, thereby
securing the structure against uplift, sliding, rotation, and/or overturning.

(2) Each manufactured home owner shall provide anchorage in accordance with the
North Carolina Regulations for Manufactured Homes.

3) Any manufactured home placed in a manufactured home park after adoption of this
Ordinance shall have skirting.

Service, Administration, and Other Buildings.

(1) Within a manufactured home park, one manufactured home may be used as an
administrative office. Other administrative and service buildings housing sanitation
and laundry facilities or any other such facilities shall comply with all applicable
ordinances, codes, and statutes regarding buildings, electrical installations,
plumbing, and sanitation systems.

(2) All service buildings, commercial structures, and the grounds of the park shall be
maintained in a clean condition and kept free from any condition that will menace
the health of any occupant or the public or constitute a nuisance.

Structural Additions. All structural additions to manufactured homes other than those which
are built into the unit and designed to fold out or extend from it shall be erected only after
a building permit is obtained, and such additions shall conform to the North Carolina
Building Code, and shall meet the standards of special regulations adopted with respect to
such additions. The building permit shall specify whether such structural additions may
remain permanently, must be removed when the manufactured home is removed, or must
be removed within a specified length of time after the manufactured home is removed.
Structural alterations existing at the time of passage of this Ordinance shall be removed
within 30 days after the manufactured home which they serve is moved unless attached to
another manufactured home on the same site within that period.

Storage. Storage of a manufactured home or recreational vehicle is prohibited.

Management. In each manufactured home park, the permittee or duly authorized attendant
or caretaker shall be in charge at all times to keep the manufactured home park, its facilities
and equipment in a clean, orderly, safe, and sanitary condition.
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(N)

(0)

(P)

Manufactured Home Park. It shall be the duty of the operator of a manufactured home park
to keep an accurate register containing a record of all registered occupants. The operator
shall keep the register available at all times for inspection by law enforcement officials,
public health officials, and other officials whose duties necessitate acquisition of the
information contained in the register.

Sales in Manufactured Home Parks.

(1) It shall be unlawful to sell on a commercial basis manufactured homes or trailers
within manufactured home parks.

(2) It shall be unlawful to sell a manufactured home space(s) within the manufactured
home parks.

3 Except for accessory uses, it shall be unlawful to operate any business within a
manufactured home park.

Landscaping and Screening Requirements. Refer to Article 12, Buffer Strips and Fences.

SECTION 9.4 BUSINESS OR MANUFACTURING PLANNED BUILDING GROUP REGULATIONS

(A)

Construction or Expansion of Planned Building Group. The following planned building group
regulations shall apply to a commercial, office-institutional, or manufacturing project located
in an O-I, C-1, C-2, or M-I zoning district involving the construction of a building greater
than 7,000 square feet or involving the construction of more than one building. Mixed uses
are allowed in approved Business Planned Building Groups.

Parking: As specified in Article 10 of this Ordinance.
Loading: As specified in Article 10 of this Ordinance.

Screening and Fencing: A screen not less than six feet high of dense plant material and/or
fence where a lot abuts a residentially zoned lot.

Plans are required and must show:

Structures: Location and approximate size of all structures.
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Circulation: Proposed points of access and egress and proposed pattern of internal
automobile and pedestrian circulation. Curb cuts at a maximum combined width of
25 feet shall be allowed for each 80 feet of lot frontage or portion thereof. The
locations of all points of ingress and egress shall be approved by the Planning Board.

Signs: The applicable zone sign regulations shall apply to this planned building
group requirement.

Other site plan requirements:

(1) Size and location of all signs.

(2) Size and location of all fences, walls, and hedges.

3 Proposed provision for storm drainage (including retention pond facilities,
when applicable), approved by the Administrator.

€)) Proposed solid waste storage facilities.

(5) Lighting plan, inclusive of wattage and illumination.

(6) Installation of curb and gutter may be required in conformance with the
storm water control ordinance.

(7) Depict traffic control devices.

(8) Parking area shall have a stabilized surface with parking space and traffic
lanes clearly marked.

(B) Construction of a Building Greater than 7,000 Square Feet in O-I, C-1, C-2, and M-I
Districts. The following planned building group regulations shall apply in the development
of O-1, C-1, C-2, and M-I districts involving the construction of a building greater than 7,000
square feet or projects involving the construction of more than one building, structure or
combination thereof shall also comply with the following regulations:

Parking and Loading: Four parking spaces per 1,000 square feet of leasable building area
for planned building groups having a leasable building area of 400,000 square feet or less;
4-1/2 parking spaces per 1,000 square feet of leasable building area for planned building
groups having a leasable building area from 400,001 to 600,000 square feet; and five
parking spaces per 1,000 square feet of leasable building area for planned building groups
having a leasable building area over 600,000 square feet.

One loading bay for up to 20,000 square feet of leasable building area; one loading bay for
each 30,000 square feet over 20,000 square feet, up to 110,000 square feet; one loading
bay for each 50,000 square feet over 110,000 square feet.

Warehouse and office-institutional planned building groups shall adhere to the respective
parking ratios as listed in Article 10 of this Ordinance.
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Screening and Fencing: A screen not less than six feet high of dense plant material and/or
fence where the lot abuts a residential lot.

Lots Fronting on a Public Street: The Planning Board may approve plans with lots within the
interior of a business planned building group project provided that the Board finds that
adequate access is assured by the design of the planned building group.

Minimum Yard Requirements: The Planning Board may approve plans which do not provide
minimum yards along interior lot lines within a business planned building group project. All
exterior lot lines located along the perimeter of the business planned building group shall
satisfy the standards listed within Section 7.7, “Table of Area, Yard, and Height
Requirements.”

Plans are required and must show:

Structures: Location and approximate size of all existing and proposed structures
within the site, and all buildings and structures within 500 feet, in addition to public
or private easements or rights-of-way adjoining or intersecting such property.

Circulation: Proposed points of access and egress and proposed pattern of internal
automobile and pedestrian circulation.

Parking and Loading: Location and extent of proposed parking and loading areas.
Timing: Proposed schedule of development, including stages likely to be followed.
Other Details:

(1) Proposed provision for storm drainage (including retention pond facilities,
when applicable) and sanitary sewerage, approved by the Administrator.

(2) Size and proposed location of any signs.

3) Proposed solid waste storage facilities.

4 Proposed water system. Hydrants shall be located within 300 feet of any
building or portion thereof. Where possible, such hydrants shall be located
at least 50 feet from any building. If buildings have standpipes and sprinkler
systems, one hydrant shall be located within 75 feet of each standpipe and
sprinkler system connection.

(5) Types of surfacing, slope, grade and cross-section of driveways, sidewalks,
malls, etc.

(6) The location and heights of all fences, walls, and hedges shall be shown.

(7) Profiles of publicly maintained water and sewer lines.
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(8) Profiles, cross-sections and slopes of on-site and off-site ditches carrying
water runoff.
(9) Erosion and sedimentation control plan.
(10) Lighting plan, inclusive of wattage and illumination.
(11) Installation of curb and gutter shall be mandatory.
(12) Depict traffic control devices.
(13) All plans and construction details must meet the current specifications of the

Town of Windsor.

Other Requirements:

(1)

(2)

Points of access and egress shall consist of driveways or roadways at least
20 feet in width and shall be set back a sufficient distance from highway
intersections to minimize traffic hazards, inconvenience, and congestion.

Parking areas shall have a stabilized surface with parking spaces and traffic
lanes clearly marked.

Placement of Buildings:

(1)

(2)

5/12/2011, as amended

Exterior walls of unattached buildings shall be located no closer than a
distance equal to the height of the taller building.

Any courtyard created by the placement of the buildings shall have at least
25% of its perimeter open for access by emergency vehicles.
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ARTICLE 10. OFF-STREET PARKING AND LOADING

SECTION 10.1 APPLICATION

The off-street parking and loading requirements shall apply to all districts shown on the Official
Zoning Map of the Town of Windsor.

SECTION 10.2 GENERAL

(A)

(B)

©

Off-Street Parking Requirements. There shall be provided at the time of the erection of any
building, at the time an existing structure is demolished in order to permit new construction,
or at the time any principal building is enlarged or increased in capacity by adding dwelling
units, guest rooms, seats, or floor area; or before conversion from one type of use or
occupancy to another, permanent off-street parking space in the amount specified by this
Ordinance. Such parking space may be provided in a parking garage or properly graded
open space. All parking areas shall be designed so that ingress to and egress from such
area shall be established and maintained, and that all vehicular traffic shall enter and leave
the lot by forward motion of the vehicle. No required off-street parking shall be located on
any public right-of-way. All off-street parking lots shall comply with Section 2.10. (dmended
8/8/2019)

Minimum Parking Requirements. Each application for a zoning permit shall include
information as to the location and dimensions of off-street parking and loading space and
the means of ingress and egress to such space. Required off-street parking area for three
or more automobiles shall have individual spaces marked, and shall be so designed,
maintained, and regulated that no parking or maneuvering incidental to parking shall be on
any public street, walk, or alley, and so that any automobile may be parked and unparked
without moving another. This information shall be in sufficient detail to enable the Building
Inspector to determine whether or not the requirements of this Ordinance are met. No
Certificate of Occupancy shall be issued until the parking requirements of this section are
met.

Dimensions. Each automobile parking space shall have the following minimum dimensions:

Angle Stall Width Curb Length Stall Depth Aisle Width between

(degrees) (feet) per Car (feet) (feet) parking spaces (feet)

0 9 23 9 12

20 9 26-1/3 14 12

30 9 18 16-1/2 12

45 9 13 19-1/6 12

60 9 10 20-1/2 14-1/2

70 9 9-3/5 20-5/6 23

90 9 9 19 24
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A

A
w
S .
P
!
P=Parking Angle, degrees W=Stall Width, feet
C=Curb Length, feet A=Aisle Width, feet

S=Stall Depth, feet

(D) Parking Lots with More than Four Spaces. (4Amended 8/8/2019)

(1)

(2)

(3)

4)

(5)

Surfacing. All such parking lots constructed on or after August 8, 2019, shall be
graded and surfaced with crush and run, blacktop, concrete, brick, or other such
surfacing material to ensure a dustless surface condition. Nonresidential uses
providing off-street parking for more than 20 vehicles, and all nonresidential uses
in the O/I, C-1, C-2, or M-I districts providing off-street parking shall have paved
parking lots, with blacktop, concrete, or brick as surfacing material. Any unpaved
parking lots existing prior to August 8, 2019, shall not be required to be paved.

Markings. Each parking stall shall be marked off and maintained so as to be
distinguishable.

Lighting. Any lighting shall be so arranged as to direct the light and glare away
from streets and adjacent property.

Curb or Bumpers. The required yards shall be set off from parking areas by either
continuous curb or one noncontinuous stationary bumper for each parking space
abutting on a yard, which curb or bumper shall not be less than five inches or more
than two feet high.

Drainage. Parking lots shall not drain onto or across public sidewalks, or into
adjacent property except into a natural watercourse or a drainage easement. In
already developed areas where this condition would be impossible to meet, the
Administrator may exempt the developer from this requirement, provided that
adequate provision is made for drainage.

5/12/2011, as amended 10-3 Article 10
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(B)

(A

(G)

(H)

(6) Separation of Bumper and Walkways. In the event any parking stall abuts upon a
walkway, there shall be a space of three and a half feet between the wheel bumper
or curb and the edge of the walkway.

(7) Entrances and Exits. These shall be provided in accordance with Section 10.4 of this
Ordinance.

Combination of Required Parking Space. The required parking space for any number of
separate uses may be combined in one lot but the required space assigned to one use may
not be assigned to another use, except that 2 of the parking spaces required for churches,
theater, or assembly halls whose peak attendance will be at night or on Sundays may be
assigned to a use which will be closed at night and on Sundays.

Remote Parking Space. If the off-street parking space required by this Ordinance cannot
be reasonably provided on the same lot on which the principal use is located, such space
may be provided on any land within 400 feet of the main entrance to such principal use.

Separation from Walkways, Sidewalks, and Streets. All parking, loading, and service areas
shall be separated from walkways, sidewalks, and streets by curbing or other suitable
protective device to prevent vehicles from intruding into these areas.

Handicapped Parking Requirements. Handicapped parking spaces shall meet the following
criteria:

(1) Handicapped parking spaces shall be in accordance with the regulations set forth by
the Americans with Disabilities Act. All handicapped spaces shall be identified by
pavement markings and by appropriate signage. Handicapped parking shall be
required on all multi-family and nonresidential sites.

(2) Handicapped parking spaces shall be located in the closest proximity to major
building entrances, but in no event shall such spaces be located more than 100 feet
from a major building entrance.

3) Handicapped parking spaces shall be a minimum of eight feet in width by 20 feet
in length and shall have an adjacent access aisle that has a minimum width of five
feet. Two accessible parking spaces may share a common access aisle.

€)) The first one out of every eight accessible parking spaces shall be a van accessible
space. Van parking spaces shall have an adjacent access aisle a minimum of eight
feet in width and a vertical clearance of at least eight feet along the vehicular route
to the parking space.
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(5) Handicapped parking will be required on all sites. The minimum number to be
provided for all multi-family and nonresidential development is as follows:

(a) Up to 25 spaces in lot: One handicapped space.

(b) 26 to 50 spaces in lot: Two handicapped spaces.

(c) 51 to 75 spaces in lot: Three handicapped spaces.
(d) 76 to 100 spaces in lot: Four handicapped spaces.
(e) 101 to 150 spaces in lot: Five handicapped spaces.
(f) 151 to 200 spaces in lot: Six handicapped spaces.
(9) 201 to 300 spaces in lot: Seven handicapped spaces.
(h) 301 to 400 spaces in lot: Eight handicapped spaces.
) Over 400 spaces in lot: Two percent of total spaces.

(D Exceptions.

(1) The Administrator may withhold a permit or Certificate of Occupancy if a parking
layout not specifically prohibited by this Section would be likely to cause avoidable
safety or traffic congestion problems until modification is made. The applicant may
appeal the Administrator’s decision to the Board of Adjustment under the normal
procedure for an appeal.

(2) If a peculiar characteristic of an establishment makes the requirements in this
Section clearly unrealistic, the Board of Adjustment may grant the applicant a
parking modification.

3) In the Central Business District, the Administrator may allow a new use to be
established in an existing building even if all parking requirements of this Article
cannot be met for the new use, provided that as much off-street parking as can
reasonably be provided is provided by the use, and no foreseeable traffic congestion
problems will be created.

SECTION 10.3 MINIMUM PARKING REQUIREMENTS

The minimum number of required off-street parking spaces shall be calculated as follows. In the
case of a building or use not expressly provided for, the number of off-street access spaces shall
be the same as for a similar use or inclusive category for which space is provided. Where there is
more than one use in a single structure, or on a single tract, or two or more instances of the same
use, the minimum number of required off-street parking spaces shall be equal to the sum of the
requirements of the various uses, except for shopping centers for which numbers of spaces are
expressly provided.
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USE

REQUIRED PARKING SPACE

Agricultural - Livestock and Vegetative

Art Gallery

Assemblies (Assembly Hall, Armory,

Stadium, Coliseum)

Automobile Sales and Repair Garages

Automobile Washing Establishments, Full

Service

Automobile Washing Establishments, Self

Service

Automobile Service Stations

Bank

Barber and Beauty Shops

Bed and Breakfast Homes*

Bicycle Sales and Repair

Bowling Alley

Cemetery
Churches and Funeral Homes

Day Care Center

Drive-in Restaurant*

Dry Cleaning and Laundry

5/12/2011, as amended

One space per 400 square feet of gross floor area.
One space per each 300 square feet of gross floor area.

One space or each four spectator seats (one seat is equal to
two feet of bench length).

One space for each two employees at maximum employment
on a single shift, plus two spaces for each 300 square feet of
repair or maintenance space.

One space for each two employees on shift of greatest
employment, plus one space for the manager. Plus sufficient
space for twelve stacking/queuing spaces per day.

Four stacking spaces for each washing stall, plus two drying
spaces for each washing stall.

1.5 spaces for each fuel nozzle. In addition, one space shall
be provided for each 50 square feet of usable floor area in
the cashier’s and office areas. In no instance shall such a
facility provide less than five parking spaces. In no instance
shall a required parking space or its maneuvering area
conflict with vehicles being fueled or awaiting fuel.

One space per each 400 square feet of floor area up to
20,000 square feet, plus one for each 500 square feet of
floor area in excess of 20,000 square feet.

Two saces per beauty or barber chair.

One space for every rental room plus one space for every
two permanent occupants.

Three spaces per 1,000 square feet of gross floor area.

Two spaces for each lane, plus one additional space for each
two employees.

One space per full-time employee.
One space for each six seats in the main chapel.

One space for each adult attendant and one space for every
six children or fraction thereof.

One space for each three seats, fifteen spaces for drive-in
service, plus one space for each two employees.

One space for each 200 square feet of gross floor area used
by the general public.
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USE

REQUIRED PARKING SPACE

Dwelling, Single and Two-family

Dwelling, Multi-family

Elementary School and Junior High
Schools, Public and Private

Exterminating Services

Golf Course

Health Club/Gymnasium
Home Occupation

Hospitals

Industrial and Research Uses,
Warehousing, and Very Low Customer
Volume Wholesaling Operations

Libraries

Manufactured Home Parks
Medical/Dental Offices & Clinics
Motels, Tourist Homes, and Tourist
Courts*

Municipal Building

Nursery Operations (Plant)

Nursing Home/Assisted Living
Offices, Business, Professional or Public

including Banks

Post Office

5/12/2011, as amended

Two spaces per dwelling unit.

1.5 spaces for each 1 bedroom unit, 2 spaces for each 2
bedroom unit, 2.5 spaces for all units over 2 bedroom.

One space for each classroom and administrative office.

Three spaces per 1,000 square feet of gross floor area.

Twenty-five spaces per nine holes, plus one space per
employee on shift of greatest employment.

One space for each 100 square feet of gross floor area.
Two spaces in addition to residence requirements.

One space for each four patient beds plus one space for each
staff or visiting doctor, plus one space for each four
employees.

One space for each employee on the largest shift, plus one
space for every administrative office and two spaces for
visitors.

One space for each 4 seats provided for patron use.

Two spaces for each manufactured home plus one visitor
parking space for each four manufactured homes.

Four spaces for each doctor practicing at the clinic, plus one
space for each employee.

One space for each accommodation plus two additional
spaces for employees.

One space for each employee and one space for each five
seats in the largest assembly room.

One space per 1,000 square feet of total sales area.

One space per three residents, plus one additional space for
each employee.

One space for each 200 square feet of floor area.

One space for each 400 square feet of gross floor area, plus
one space per each two employees on the shift of greatest
employment.
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USE

REQUIRED PARKING SPACE

Places of public assembly including private

clubs and lodges, auditoriums, dance
halls, pool rooms, theaters stadiums,
gymnasiums, amusement parks,
community centers, and all similar places
of public assembly

Public Utility Buildings

Rescue Squads and Armories

Restaurant (Amended 8/8/2019)

Retail Business and Consumer Service
Outlets

Rooming or Boardinghouse

Sanitariums, Rest and Convalescent
Homes, Home for the Aged, and Similar
Institutions

Senior High Schools, Public and Private

Shopping Centers

Telecommunication Towers
Theater Productions, Indoor
Theater Productions, Outdoor
Veterinarian

Wholesaling and manufacturing uses

One space for each four fixed seats provided for patron use,
plus one space for each 100 square feet of floor or ground
area used for amusement or assembly but not including fixed
seats.

One space for each employee.

Parking space equivalent to three times the gross floor area
in the main building.

One space per 75 square feet of enclosed floor area.

One space for each 200 square feet of gross floor area.

One space for each guest room, plus one additional space for
the owners or managers.

One space for each six patient beds, plus one space for each
staff or visiting doctor, plus one space for each four
employees.

One space for each ten students for whom the building was
designed, plus one space for each classroom and
administrative office.

Parking space equivalent to three times the combined gross
floor area of the businesses in the shopping center.

Four spaces per 1,000 square feet.

One space for each four seats in the largest assembly area.
One space for each 45 square feet of assembly or floor area.
One space per 500 square feet.

One space for each two employees at maximum employment
on a single shift.

*The requirement of off-street parking shall not apply to tourist homes or bed and breakfast homes (including
B&B homes that also have a separate commercial kitchen allowing them to operate as an “establishment that
prepares or serves food to the public”) located on King Street in the historic district of the Town of Windsor
between Dundee Street and Water Street; in such cases on-street parking shall be restricted to King Street.
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Special situations which are not covered by the table above shall be handled by the Board

of Adjustment. The Board of Adjustment shall make the final determination as to the number of
spaces to be required, but shall in all cases give due consideration to the needs therefor.

SECTION 10.4 DRIVEWAYS

(A)

(B)

General. After the date of passage of this section, only driveways designed, approved,
constructed, and surfaced in accordance with the provisions herein shall be allowed to
provide motor vehicle access to or from any property upon which a building has been
constructed, reconstructed, or physically altered. All driveways shall be paved with either
asphalt or concrete, or with alternative paving material (e.g., concrete pavers, brick,
“turfstone” or similar pervious material) determined to exhibit equivalent wear resistance
and load bearing characteristics as asphalt or concrete.

Before a building permit is issued for the construction, reconstruction, or change in use of
any building or land used for purposes other than a single or two-family residence, all
driveways shall be reviewed and approved by the Administrator. Private driveways serving
single-family and two-family dwellings shall not be regulated by the provision of this
Ordinance. “Construction, reconstruction, or change in use” refers to those improvements
made to the site involving overall structure size or to changes in use which would require
the addition of one or more parking spaces under the provision of Article 10, Off-Street
Parking and Off-Street Loading Requirements; it is not intended to refer to construction
activities which merely involve changes to exterior architectural features (e.g., painting,
addition of siding, roofing activities, etc.).

When the use of any driveway has been permanently discontinued, the property owner of
that driveway shall, at his expense, replace all necessary curbs, gutters, aprons, sidewalks,
and appurtenances thereto, within 60 days of receipt of a written notice from the
Administrator.

No driveway shall conflict with any municipal facility such as traffic signal standards, catch
basins, fire hydrants, crosswalks, loading zones, bus stops, utility poles, fire-alarm supports,
meter boxes, and sewer clean-outs or other necessary structures, except with the express
approval of the Town Administrator. Any adjustments to municipal facilities to avoid such
conflicts shall be at the expense of the driveway applicant.

Permit Requirements. A permit must be obtained from the Town Administrator prior to the
removal, alteration, or construction of any curb, driveway, gutter, and/or pavement or prior
to the performance of any other work in any public or private street. Conditions governing
the issuance of such a permit are:
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(1)

(2)

A continuing indemnity bond with sufficient surety acceptable to the town may be
required of the party performing the work. All work must be done in conformity
with the standards established herein.

The town shall be indemnified for any damages it might sustain as a result of the
breach of condition above. The damages payable to the town shall be the amount
required to make such improvement conform to town standards.

Based on the Town of Windsor Schedule of Fees, a fee shall be paid to the town at the time
the application for a driveway permit is made.